
AGENDA 
CITY COMMISSION MEETING 

WEDNESDAY, DECEMBER 8, 2021 
CITY HALL - WIESLOCH RAUM 

130 N. NOTTAWA ST. 
 

 

WORK SESSION 5:00 P.M. 
 
1. Tour of 405 Wenzel Avenue 

 
REGULAR MEETING 6:00 P.M. 

 

1. CALL TO ORDER BY MAYOR 

2. PLEDGE OF ALLEGIANCE 

3. INVOCATION – Pastor Luke Eicher, Grace Christian Fellowship 

4. ROLL CALL 

5. PROCLAMATIONS / PRESENTATIONS 

A. United Way Christmas Cash Raffle Drawing – Michael Hughes 

6. VISITORS – (Public comments for items not listed as agenda items) 

7. APPROVAL OF AGENDA 

8. APPROVAL OF CONSENT AGENDA (agenda below) 

9. UNFINISHED BUSINESS  

A. Ambulance Services – Ryan Banaszak 

10. NEW BUSINESS 

A. Splash Pad and Thurston Woods Park Improvements Design Concept 
Selection – Michael Hughes 

B. Energy Waste Reduction Program – Brent Henry 

C. DPS Staffing – Rick Miller 

D. Stapleton Lift Station Bidding and Construction Management – Andrew 
Kuk 

E. National Opioid Settlement – Michael Hughes 

11. COMMISSIONER / STAFF COMMENTS 

12. ADJOURN  
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CONSENT AGENDA 
 

8A.  Action of Minutes of Previous Meetings 

APPROVE the minutes from the November 22, 2021 work session as presented. 

APPROVE the minutes from the November 22, 2021 regular meeting as 
presented. 

8B. Pay Bills 

AUTHORIZE the payment of the City bills in the amount of $1,772,820.24 as 
presented. 

8C. Revised Resolution for Vacating of Public Streets 

ADOPT the revised Resolution Approving Vacating of Streets and Scheduling of 
Public Hearing as presented. 

8D. Audit of Minimum Assessing Requirements Resolutions 

ADOPT the Poverty Exemption Income Guidelines and Asset Test and the 
Resolution to Waive Penalties for Failure to File Property Transfer Affidavits as 
presented. 

8E. Compensation Study RFP 

 APPROVE the Request for Proposals for a Compensation Study as presented. 
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Manager’s Report 
DECEMBER 8, 2021 

Submitted by: 
 
 
 

Michael L. Hughes 
City Manager 
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Work Session 
1. Tour of 405 Wenzel Ave.
Staff: Michael Hughes 

Sturgis Neighborhood Program completed the house renovations at 405 Wenzel 
Ave. and invited the Commission for a tour.  Commissioners are asked to meet at 
405 Wenzel Ave. at 5:00 p.m. 
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5. Presentation
A. United Way Christmas Cash Raffle Drawing
Staff: Michael Hughes

The winning ticket for the United Way Christmas Cash Raffle will be drawn. 
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8. Consent Agenda

Proposed Motion: 
Move that the Sturgis City Commission APPROVE/DENY the Consent Agenda for 
December 8, 2021 as presented. 

Staff Recommendation: 
APPROVE 

8A. Action of Minutes of Previous Meetings 

Consent Agenda Motion: 
APPROVE the minutes from the November 22, 2021 work session as 
presented. 

Consent Agenda Motion: 
APPROVE the minutes from the November 22, 2021 regular meeting as 
presented. 

8B. Pay Bills 

Consent Agenda Motion: 
AUTHORIZE the payment of the City bills in the amount of $1,772,820.24 as 
presented. 

8C. Revised Resolution for Vacating of Public Streets 

At the November 10th City Commission Meeting, the Commission adopted a 
resolution vacating three street segments and setting a public hearing for 
December 8th.  The statue for vacating of public streets mandated a 4-week 
period prior to the public hearing.  After the adoption of the resolution, staff 
reviewed requirements for the public notice and determined that notice was 
required 4 weeks in advance of the hearing as adoption of the resolution.   

Due to the way the City Commission meeting fell, there would have been no 
opportunity to have put notice of the public hearing in the paper without 
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doing so prior to Commission action on the item.  As such, staff is 
recommending adoption of a revised resolution, included in your packet, 
which would set the public hearing for January 12th.  Due to five weeks 
between this meeting and the 12th, staff will be able to properly notice the 
public hearing after the Commission takes action. 

As a reminder, the resolution allows for vacating portions of several streets 
related to development projects.  These streets include:   

• West Lafayette near Abbott running from North Clay west to where the
road dead-ends into Abbott property.

• The cul-du-sac end of Peterson Circle in Stapleton Industrial Park.

• Dedicated road right-of-way for Casselman Circle in Stapleton Industrial
Park (road not constructed).

Maps of all three segments proposed to be vacated are included in your 
packet as Exhibits A and B. 

As before, should any objections be raised by the public to the action, either 
in writing during this period or at the public hearing, the Commission would 
need to have a 2/3rds majority vote to move forward with vacating the 
streets. 

Consent Agenda Motion: 
ADOPT the revised Resolution Approving Vacating of Streets and Scheduling 
of Public Hearing as presented. 

Included in your packet: 
1. Revised Resolution
2. Exhibit A
3. Exhibit B
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8D. Audit of Minimum Assessing Requirements Resolutions 

In preparation for the State’s Audit of Minimum Assessing Requirements 
(AMAR), which occurs every five years, a couple of areas were identified that 
needed to be addressed.  Dale Hutson, the City Assessor will be interacting 
with the State this month as they review materials and processes. 

The first item is related to the City’s resolution for poverty exemptions for 
property taxes, originally adopted in 2013.  The only required change to the 
City’s resolution is that it include a statement that a claimant must use the 
State’s application and affidavit.  Previously, each municipality could create 
their own application.  An updated resolution is included in your packet titled 
“Poverty Exemption Income Guidelines and Asset Test.”  There are some 
minor wording and format changes from the previously adopted resolution, 
but the only substantive change is a statement in section 2 that addresses 
use of the State required form. 

The second item relates to the Property Transfer Affidavit (PTA), which is 
filed with the local municipality when a property is sold.  State statute 
requires that the new owner file the PTA within 45 days or a late penalty can 
be assessed, up to a maximum of $200.00 for a residential property.  The City 
has never assessed a penalty for a PTA filed after the deadline.  Tracking and 
billing property owners for this assessment would be difficult and would 
most likely cost more in staff time than could be generated in fees.  The 
statute allows a municipality to waive this penalty with the passage of a 
resolution and staff is recommending approval of this waiver.   A Resolution 
to Waive Penalties for Failure to File Property Transfer Affidavits is included 
in your packet. 

Consent Agenda Motion: 
ADOPT the Poverty Exemption Income Guidelines and Asset Test and the 
Resolution to Waive Penalties for Failure to File Property Transfer Affidavits 
as presented. 
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Included in your packet: 
1. Poverty Exemption Income Guidelines and Asset Test  
2. Resolution to Waive Penalties for Failure to File Property Transfer 

Affidavits 
 
8E. Compensation Study RFP 
 
Included in your packet is a request for proposals (RFP) to assist the City in 
conducting a Compensation Study.   
 
It has been City conducted a comprehensive review of positions, job 
descriptions and wages.  Job descriptions and wage scales have been 
updated periodically with staff turnover or with adding new positions, 
however, there are many that have not been updated due to longevity. 
Periodic adjustments to wages has occurred during the budget process with 
consideration given to the market as well as survey results from the Michigan 
Municipal League. 
 
As outlined in the RFP, staff intends for this study to look at city-wide 
positions with an emphasis on: 
 

• City-wide position analysis of duties and responsibilities. 
• Develop and update position descriptions. 
• Establish equitable pay relationships amount all jobs and develop 

classifications. 
• Analyze the City’s competitiveness in the labor market by 

comparing position wage and salary as well as the City’s total 
compensation package to similar entities. 

• Review job descriptions for accuracy and compliance with 
appropriate laws and best practices.  

• Develop pay ranges for non-union positions and develop 
appropriate wage/salary step system. 
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RFP submissions will be due back to the City by January 17th. The RFP 
responses will be reviewed, and a recommendation will be presented to the 
City Commission. 

Consent Agenda Motion: 
APPROVE the Request for Proposals for a Compensation Study as presented. 

Included in your packet: 
1. Compensation Study RFP
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9. Unfinished Business
A. Ambulance Services
Staff: Ryan Banaszak 

Public Safety Director Banaszak will provide the latest information on discussions 
with LifeCare regarding partnering for the next contract and an update on current 
operations.  
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10. New Business
A. Splash Pad and Thurston Woods Park Improvements Design

Concept Selection
Staff: Michael Hughes 

City staff has been working with Abonmarche consulting on the site plan design for 
the Splash Pad and Thurston Woods Park improvements.  Abonmarche developed 
three site plan layout options.  Option two and three were similar versions of the 
same concept and the team has narrowed the site plan layout to either option 1 or 
option 3.  Layouts for both options are included in your packet.   

Both options are viable layouts that provide some different pros and cons.  Option 
1 provides for one parking lot area with 113 parking spaces.   The primary benefit 
of this option is that it creates continuity and flow between the existing park and 
splash pad/restroom area providing improved safety by eliminating pedestrian 
traffic crossing through a vehicle drive area.  It also allows for future expansion of 
parking in the future.  Option 1 does however have limited area for future park 
shelter locations. 

Option 3 adds 96 additional parking spaces around the existing circular drive. This 
option creates pedestrian traffic between the park and splash pad/restroom area 
but leaves more open space for park shelters or other activities.   

From a cost perspective, option 1 is estimated to cost about $80,000 more than 
option 3.  

Abonmarche’s landscape architect highly recommends option 1.  Based on the 
long-term use and significant investment in the park, it is City staff’s 
recommendation to proceed with option 1 for final design.   

Proposed Motion: 
Move that the Sturgis City Commission APPROVE/DENY proceeding with final 
design on option 1 for the Splash Pad and Thurston Woods Park improvements 
site plan as presented. 
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Staff Recommendation: 
APPROVE 

Included in your packet: 
1. Option 1
2. Option 3
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10. New Business 
B.  Energy Waste Reduction Program 
Staff:  Brent Henry 
 
State of Michigan Public Act 342 of 2016 (Act) requires all electric utilities, 
including municipal utilities, to: 
  

• Offer Energy Waste Reduction (EWR) programs to their ratepayers. 
• Hire an independent evaluation company to validate the programs. 
• Report the effectiveness of such programs to the Michigan Public Service 

Commission (MPSC). 
 
The goal of the Act is to help electric customers save energy by offering incentives 
to use more energy efficient devices and remove older energy wasteful devices 
from the system.  Act 342 amended Act 295 of 2008 which began requiring this 
type of energy waste reduction program in the State.    
 
Since 2008 the City has joined other municipal utilities, through the Michigan 
Public Power Agency (MPPA), to provide the required programs jointly to take 
advantage of the economies of scale that is created by such a group. The cost for 
the programs is recovered through a surcharge on customer’s bills.  Franklin 
Energy, a third-party contractor, has been utilized by MPPA to implement the  
EWR program and meet State requirements. 
 
On December 21, 2020, outgoing electric superintendent John Griffith informed 
the City Commission that the Act was likely to sunset on December 31, 2021, and 
that the municipal utilities would no longer be obligated by law to provide EWR 
programs.  Since that time, there has been much discussion by municipal utilities 
about continuing to offer EWR programs; most municipal electric utilities intend to 
do so. 
 
MPPA facilitated the continuation of EWR programs for its members by putting 
together a Request for Proposals (RFP) to hire an implementation contractor to 
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continue programs through the Agency for another year.  On September 20, 2021, 
the City Commission approved Sturgis’ participation in the RFP.  
 
Based on the results of the RFP, MPPA has selected Franklin Energy as the 
implementation contractor for the continued EWR programs. The EWR programs, 
including eligible projects and incentives, will remain the same under the proposed 
program.  The independent evaluation and the MPSC reporting is no longer 
required for programs implemented in 2022. 
 
Included in your packet is a Letter of Authorization with MPPA for participation in 
the EWR Program for 2022 (named the 2022 Clean Energy Program).  They 
estimate an approximate commitment level for program expenses of $350,000.00.   
 
While the Commission has the option at this point to not continue with the MPPA 
EWR program, staff recommends participating in the group for another year.  The 
Electric Fund budget includes $329,000.00 for program costs with $198,000.00 of 
surcharge revenue. The surcharges were reduced in June 2018, designed to 
spenddown the program. At this point staff is recommending participation in the 
program, maintaining surcharges at current levels.  As the MPPA contract is for 
one year, the Commission would have the opportunity to reassess during the next 
budget cycle.   
 
Proposed Motion: 
Move that the Sturgis City Commission APPROVE/DENY participation in the 
MPPA 2022 Clean Energy Program and AUTHORIZE Electric Department 
Superintendent Brent Henry to sign the Letter of Authorization as the Member 
Authorized Representative. 
 
Staff Recommendation: 
APPROVE 
 
Included in your packet: 
3. MPPA Letter of Authorization 
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10. New Business 
C.  DPS Staffing  
Staff: Rick Miller 
 
Tom Sikorski presented at the last meeting regarding succession planning for the 
Wastewater Treatment Plant.  The Department of Public Services (DPS) is in a 
similar position with staff in key positions who plan to retire in the next year or 
two.   
 
There are currently 13 employees who comprise the staff of DPS. That number 
includes administrative staff and the City’s mechanic position.  Within the next 12 
to 24 months three of those staff members are planning to retire.  This means that 
in the next two years or so, seven of the 13 employees in the department will have 
less than three years of experience on the job. 
 
As with any retirement, there will be a loss of institutional and administrative 
knowledge. The goal is to transfer as much knowledge as possible to current and 
future employees, so the impact of their leaving is minimal. 
 
As part of the succession plan for the Department, staff is proposing to add a 
Deputy Director’s position.  This position would be hired with the intent of 
succeeding the current Director.  By hiring this position now, it will allow time to 
make professional connections, gain understanding at all levels in the department, 
collaborate, and be fully prepared to assume the Director’s role.    
 
Hiring this position now will not only allow time for training but also will allow him 
or her to be involved in the hiring process for filling key positions.  
 
Included in your packet is a position description for the Deputy Director of Public 
Services.  Staff anticipates advertising the position with a salary range of 
$68,000.00 to $73,000.00.  Funding for this position was not included in the fiscal 
year 2021-2022 budget.  Based on hiring timelines and the current hiring 
environment, only a portion of this salary would be realized in this current fiscal 
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year.  Staff would anticipate bringing a budget amendment in the future after the 
hire is completed and the impact on the budget is known. 
 
Staff anticipates this position would be discontinued after transitioning to the new 
Public Services Director position. 
 
Proposed Motion: 
Move that the Sturgis City Commission APPROVE/DENY the hiring of a Deputy 
Director of Public Services position as presented. 
 
Recommendation: 
APPROVE  
 
Included in your packet: 
1. Position Description 
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10. New Business 
D.  Stapleton Lift Station Bidding and Construction Management 
Staff: Andrew Kuk 
 
In March the Commission approved a design task order for a lift station at 
Stapleton Industrial Park to facilitate the development of property recently 
purchased by Heartland RV.   
 
Design has been completed on the lift station and permitting obtained from the 
Michigan Department of Environment, Great Lakes, and Energy (EGLE).  The next 
phase is to move forward with bidding the project. 
 
Due to the nature of the procurement environment and the desire to keep the 
construction timeline in line with work being done by Heartland, City staff is 
proposing to utilize a Construction Management Agreement for project 
implementation that contracts administrative, management, and related services 
for the project with F&V Construction Management (FVCM). The City has utilized 
this approach and the services of FVCM in past projects at the Wastewater 
Treatment Plant. 
 
Under the construction management approach, a general contractor is replaced 
by the construction manager, who seeks competitive individual trade package 
bids rather than the City seeking bids from general contractors exclusively. FVCM 
will hold all subcontracts, equipment purchase order(s), provide performance 
and payment bonds, and warrantee the constructed project.  This approach 
provides flexibility in seeking bids for long-lead time items and phasing of the 
project as well as providing benefits in the overall management of the project. 
 
Engineering and project management will be handled under two (2) separate 
contracts.  Bidding and construction phase engineering services will be 
authorized via Task Order No. 97a with Fleis and VandenBrink Engineering 
(F&V). A separate contract is signed for construction management (CM) 
services via the “Agreement Between Owner and Construction Manager with 
F&V Construction Management.”  While both agreements include scope of 
work in bidding and construction phases, the engineering task order and CM 
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agreement complement each other such that there is no duplication of 
services. 
 
Included in your packet is a letter from FVCM describing the scope of work, as 
well as draft copies of Task Order No. 97a and a preliminary Construction 
Management contract. Because bids have not been received, the final cost of the 
construction management agreement is not known.  
 
In order to start the bidding process and keep on track with project construction 
timelines, staff is requesting approval to proceed with Task Order 97a, the 
construction management approach, and construction management bid phase 
services.  Task Order 97a with F&V for bid, construction, and post-construction 
phase engineering services is $42,200.00.  Bid phase services from FVCM equal 
$21,000.00.  The full Construction Management contract will come back to the 
Commission for approval following receipt of the bids for the project.  The City 
has $1,250,000.00 budgeted for the project in this fiscal year. 
 
Proposed Motion: 
Move that the Sturgis City Commission APPROVE/DENY the construction 
management approach for the Stapleton Lift Station Project and the bid phase 
services with F&V Construction Management, Inc. in the amount of twenty-one 
thousand dollars ($21,000.00) and AUTHORIZE City Manager Michael Hughes to 
sign all necessary documents. 
  
Proposed Motion: 
Move that the Sturgis City Commission APPROVE/DENY Task Order 97a with Fleis 
& VandenBrink Engineering, Inc. for engineering services for bid, construction, 
and post-construction phases of the Stapleton Lift Station Project the amount of 
forty-two thousand, two hundred dollars ($42,200.00) and AUTHORIZE the City 
Manager Michael Hughes to sign all necessary documents.  
 
Staff Recommendation: 
APPROVE and APPROVE 
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Included in your packet: 
1. FVCM Letter 
2. Task Order 97a 
3. Draft Agreement Between Owner and Construction Manager with F&V 

Construction Management 
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10. New Business 
E.  National Opioid Settlement 
Staff: Michael Hughes 
 
Included in your packet is a letter from the State of Michigan Attorney General’s 
Office regarding the City’s interest in participating in settlement agreements 
against three pharmaceutical distributers (Distributor Settlement Agreement) and 
one manufacturer (Jansen Settlement Agreement) over their roles in the opioid 
epidemic. 
 
As outlined in the letter, the State of Michigan is participating in the settlements, 
which allows the City to choose to also participate.  Generally the more political 
subdivisions (like the City) that choose to participate, the greater the settlement 
amounts which are likely to be allocated to Michigan and its participating 
subdivisions.  Funds would initially be allocated to each State, with each State 
further distributing funds to participating subdivisions.  The total settlement 
amount from both parties is $26 billion. 
 
To participate, the City would need to opt into the settlements no later than 
January 2, 2022.  Staff is recommending the City participate in both settlements.   
 
Proposed Motion: 
Move that the Sturgis City Commission APPROVE/DENY participation in the 
Distributor Settlement Agreement and Jansen Settlement Agreement as 
presented and AUTHORIZE City Manager Michael Hughes to sign all necessary 
documents.  
 
Staff Recommendation: 
APPROVE 
 
Included in your packet: 
1. Michigan Attorney General Letter 
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Noteworthy Meetings / Events 
• City Works Movie Premiere | November 19th  
• Special Planning Commission Meeting | November 24th  
• Chamber Board Meeting | November 30th  
• DDA Board Meeting | December 1st  
• St. Joseph County EDGE Board meeting | December 2nd  
• Iconic Ribbon Cutting | December 3rd 

Upcoming Events  
• Kristkindlmarkt | Pleasant Ave. | 4:00pm-9:00pm | December 3rd  
• Santa | Free Church Park | 4:00pm-7:00pm | December 3rd  
• Sip ‘n Stroll | Downtown | 5:30pm-9:00pm | December 3rd  
• Santa | Depot Museum | 11:00am-1:00pm | December 4th  
• Kristkindlmarkt | Pleasant Ave. | 12:00pm-4:00pm | December 4th  
• Polar Express Movie | Strand Theater | 1:00pm | December 4th  
• St. Joseph County Ambulance Committee | White Pigeon Township | 5:30 pm | 

December 9th 
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City of Sturgis 
City Commission 
Regular Meeting 

 
Agenda Item 8A 
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WORK SESSION - STURGIS CITY COMMISSION 
MONDAY, NOVEMBER 2, 2021 

BLOOM CITY CLUB, 2773 S CENTERVILLE ROAD 
 
 
The meeting convened at 5:00 p.m. 
 
Commissioners present: Bir, Klinger, Smith, Littman, Hile, Vice-Mayor Miller, Mayor Mullins 
Commissioners absent: Malone, Kinsey 
 
Also present: City Manager, Assistant City Manager, Community Development Director 
 
 
The City Commission toured the Bloom City Club marihuana retail facility. 
 
 
The meeting was adjourned at 5:45 p.m. 
 
Kenneth D. Rhodes, City of Sturgis Clerk/Treasurer 
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REGULAR MEETING - STURGIS CITY COMMISSION 
MONDAY, NOVEMBER 22, 2021 
WIESLOCH RAUM, CITY HALL 

 
Mayor Mullins called the meeting to order at 6:00 p.m. 
 
The Pledge of Allegiance was said by all present. 
 
The Invocation was given by Mayor Mullins 
 
Commissioners present: Bir, Klinger, Malone, Smith, Littman, Hile, Vice-Mayor Miller, Mayor 
Mullins 
Commissioners absent: Kinsey 
 
Also present: Assistant to the City Attorney, City Manager, Assistant City Manager, City 
Controller, Wastewater Superintendent, Community Development Director, Deputy City Clerk 
 
Moved by Comm. Miller and seconded by Comm. Hile to approve the agenda as presented. 
Voting yea: Eight             Voting nay: None              Absent: Kinsey                  MOTION CARRIED 
   
 

 

Moved by Comm. Miller and seconded by Comm. Klinger to approve the Consent Agenda of November 
22, 2021 as amended to change the signer in 8D from Mayor Jeffery Mullins to City Clerk Kenneth 
Rhodes. 
 
8A. Action of Minutes of Previous Meetings 
APPROVE the minutes from the November 10, 2021 work session as presented. 
APPROVE the minutes from the November 10, 2021 regular meeting as presented. 
APPROVE the minutes from the November 17, 2021 special meeting as presented. 
8B. Pay Bills 
AUTHORIZE the payment of the City bills in the amount of $1,668,234.99 as presented. 
8C. 2021 Dashing Through Downtown Requests 
APPROVE the Requests for 2021 Dashing Through Downtown as presented. 
8D. MDOT Contract for Haines Blvd. and Peterson Circle Improvements 
APPROVE the contract between the City of Sturgis and MDOT (Contract #21-5447) for the completion 
of the Category A Project in Stapleton Industrial Park and AUTHORIZE City Manager Michael Hughes 
and City Clerk Kenneth Rhodes to sign all necessary documents. 
Voting yea: Eight             Voting nay: None              Absent: Kinsey                  MOTION CARRIED 
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City Manager Michael Hughes provided details on a letter from Sturgis Public Schools Superintendent 
Dr. Arthur Ebert requesting the placement of school-themed banners on light poles on M-66 and US-12.  
Discussion followed. 
 
Moved by Comm. Hile and seconded by Comm. Klinger to approve the request of Sturgis Public 
Schools for placement banners and associated equipment on 18 poles as presented. 
Voting yea: Eight             Voting nay: None              Absent: Kinsey                  MOTION CARRIED 
   
 

 

Wastewater Superintendent Tom Sikorski and City Manager Michael Hughes provided information on 
succession planning and staffing needs.  Discussion followed. 
 
Moved by Comm. Klinger and seconded by Comm. Hile to approve the hiring of an additional 
Wastewater Operator as presented. 
Voting yea: Eight             Voting nay: None              Absent: Kinsey                  MOTION CARRIED 
   
 

 

City Manager Michael Hughes provided details on a proposal from Dowdy Recruiting to conduct a 
recruitment process for the Electric Superintendent position.  Discussion followed. 
 
Moved by Comm. Klinger and seconded by Comm. Hile to approve the Recruiting Service Agreement 
with Dowdy Recruiting as presented. 
Voting yea: Eight             Voting nay: None              Absent: Kinsey                  MOTION CARRIED 
   
 

 

City Manager Michael Hughes provided information on past agreements and current costs related to the 
removal of rail near the Franks Avenue Extension.  Discussion followed. 
 
Moved by Comm. Klinger and seconded by Comm. Hile to approve the expenditure of thirty-seven 
thousand, five hundred and eighty-one dollars ($37,581.00) to comply with the agreement of 
understanding and remove rail for the N. Franks Avenue extension project. 
Voting yea: Seven            Voting nay: Smith              Absent: Kinsey                 MOTION CARRIED 
 
   
 

 

Moved by Comm. Klinger and seconded by Comm. Hile  to go into Closed Session to discuss the 
purchase of property. 
Voting yea: Bir, Klinger, Malone, Smith, Littman, Hile, Miller, Mullins 
Voting nay: None                                       Absent: Kinsey                                    MOTION CARRIED 
 
Meeting recessed at 6:45 p.m. 
Meeting reconvened at 7:00 p.m. 
 
 

 

The meeting was adjourned at 7:05 p.m. 
 
Ana Garcia, City of Sturgis Deputy Clerk/Treasurer 
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  Page:    1  ACCOUNTS PAYABLE BILL PROOF - CITY OF STURGIS, MI   
  Date: 12/08/2021  Month: 03

Date        Check#    Vendor  Vendor Name                            Amount

Manual Checks
11-22-2021  241519M   06193   DEEP SOUTH FIRE TRUCKS INC          40,000.00
11-22-2021  241521M   00668   STURGIS TOWNSHIP                        45.00
11-12-2021  PR0570M   00061   CITY OF STURGIS PAYROLL            311,489.12
11-23-2021  T14249M   06138   MUTUAL OF OMAHA INSURANCE CO         4,387.63
11-23-2021  T14250M   05892   PAYCOR                                 365.21
11-01-2021  T14251M   04088   BLUE CROSS BLUE SHIELD OF MI        28,555.92
11-17-2021  T14252M   04088   BLUE CROSS BLUE SHIELD OF MI        12,712.06
11-22-2021  T14253M   04197   MI PUBLIC POWER AGENCY             204,547.79
11-20-2021  T14254M   00108   STATE OF MICHIGAN                   52,356.35
11-18-2021  T14255M   05875   ALERUS FINANCIAL/MERS-STIPEND          900.00
11-21-2021  T14256M   04524   ALERUS FINANCIAL                    16,106.00
11-24-2021  T14257M   04088   BLUE CROSS BLUE SHIELD OF MI        78,241.92
11-24-2021  T14258M   04524   ALERUS FINANCIAL                     8,285.66
12-01-2021  T14259M   04088   BLUE CROSS BLUE SHIELD OF MI        28,555.92
12-09-2021  T14260M   03770   MICHIGAN GAS UTILITIES                 567.62
12-09-2021  T14261M   03770   MICHIGAN GAS UTILITIES                  39.02
12-08-2021  T14262M   03770   MICHIGAN GAS UTILITIES                 116.08
12-08-2021  T14263M   03770   MICHIGAN GAS UTILITIES               1,167.02
12-20-2021  T14264M   00197   CITY OF STURGIS UTILITIES            9,970.70
12-04-2021  T14265M   00197   CITY OF STURGIS UTILITIES           14,192.69
12-12-2021  T14266M   00197   CITY OF STURGIS UTILITIES           12,782.70
12-01-2021  T14267M   04389   FRONTIER COMMUNICATIONS A              104.57
12-01-2021  T14268M   03770   MICHIGAN GAS UTILITIES                  70.18
12-06-2021  T14269M   03770   MICHIGAN GAS UTILITIES                 150.17
12-05-2021  T14270M   06121   GREENBACKER RENEWABLE ENERGY        68,514.21
12-20-2021  T14271M   00197   CITY OF STURGIS UTILITIES            6,056.08
12-13-2021  T14272M   04389   FRONTIER COMMUNICATIONS A              163.61
12-13-2021  T14273M   04389   FRONTIER COMMUNICATIONS A               77.80
12-13-2021  T14274M   04389   FRONTIER COMMUNICATIONS A              192.38
12-13-2021  T14275M   04389   FRONTIER COMMUNICATIONS A               26.45
12-13-2021  T14276M   04389   FRONTIER COMMUNICATIONS A               55.58
12-13-2021  T14277M   04389   FRONTIER COMMUNICATIONS A               52.38
12-16-2021  T14278M   04389   FRONTIER COMMUNICATIONS A              612.67
12-14-2021  T14279M   04389   FRONTIER COMMUNICATIONS A              211.67
12-14-2021  T14280M   04389   FRONTIER COMMUNICATIONS A               53.48
12-01-2021  T14281M   04291   HUNTINGTON NATIONAL BANK             3,064.69
12-20-2021  T14282M   04389   FRONTIER COMMUNICATIONS A              224.84
12-20-2021  T14283M   04389   FRONTIER COMMUNICATIONS A              210.79
12-10-2021  T14284M   04421   AT&T MOBILITY                          609.55
11-22-2021  T14285M   03173   FIFTH THIRD BANK                    12,775.21
11-12-2021  T14286M   00062   CITY OF STURGIS-EMPLOYEE INS        62,967.38
11-12-2021  T14287M   04294   CITY OF STURGIS-BASIC/SBT              184.60
11-12-2021  T14288M   05588   ALERUS FINANCIAL/MERS TRANSFER       2,434.19
11-12-2021  T14289M   00065   DOYLE MEMBERSHIP TRANSFER            2,348.70
11-12-2021  T14290M   00063   CITY OF STURGIS TAX TRANSFER        16,935.36
11-12-2021  T14291M   05123   COMERICA BANK-INST TRUST SERV       30,760.71
11-12-2021  T14292M   03229   CITY OF STURGIS-WORKERS COMP         2,613.18
11-12-2021  T14293M   00064   INTL CITY MGMT ASSOC RETR CORP       6,508.96

Automatic Checks
12-08-2021  241522    04266   ABONMARCHE CONSULTANTS INC           7,897.75
12-08-2021  241523    06179   AGOSTINELLI ADVISORS, LLC            1,200.00
12-08-2021  241524    00332   ALEXANDER CHEMICAL CORP              2,772.06
12-08-2021  241525    00002   ALL-PHASE ELECTRIC SUPPLY              625.17
12-08-2021  241526    05103   BRIDGETTE ALLEY                        200.00
12-08-2021  241527    06119   AMAZON.COM SALES INC                   981.84
12-08-2021  241528    05952   AMK SERVICES LLC                       596.50
12-08-2021  241529    06070   ANGEL ARMOR LLC                      3,488.72
12-08-2021  241530    03576   ARROW SERVICES INC                      73.55
12-08-2021  241531    02292   ASPLUNDH TREE EXPERT CO              5,561.10
12-08-2021  241532    06185   BEAVER RESEARCH CO                     255.00
12-08-2021  241533    06117   BENITA ANN LEWIS                        60.00
12-08-2021  241534    00072   BIRD, SCHESKE, REED & BEEMER,        7,543.00
12-08-2021  241535    00132   BOFA INC                             2,115.85
12-08-2021  241536    00005   BOGEN CONCRETE INC                   1,734.00
12-08-2021  241537    00006   BOLAND TIRE INC                        624.08
12-08-2021  241538    00296   BRITTANI C SMITH                        74.07
12-08-2021  241539    03343   BYLER ELECTRIC INC                   3,844.86
12-08-2021  241540    05634   CHARLES DRAIME                          50.00
12-08-2021  241541    06065   COOPER'S TRENCHING INC               2,212.50
12-08-2021  241542    05863   COTTINS DO IT BEST HARDWARE            226.71
12-08-2021  241543    05694   CUMMINS INC                            251.52
12-08-2021  241544    01119   DAVID W LUDDERS                         67.80
12-08-2021  241545    03095   MARY DRESSER                           110.00
12-08-2021  241546    00364   CAROL DUSTIN                           320.00
12-08-2021  241547    01403   GEORGE EARL                             40.00
12-08-2021  241548    01064   EJ USA INC                             577.24
12-08-2021  241549    00166   ELHORN ENGINEERING CO                  845.00
12-08-2021  241550    05434   ELKHART GRINDING SERVICES INC           30.00
12-08-2021  241551    04955   ENVIRO-CLEAN                         7,249.58
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12-08-2021  241552    00574   ETNA SUPPLY COMPANY                      2.10
12-08-2021  241553    06123   EVE FITNESS LLC                         80.00
12-08-2021  241554    00169   FASTENAL COMPANY                       377.33
12-08-2021  241555    05151   FAWN RIVER MECHANICAL LLC               90.00
12-08-2021  241556    05841   FERGUSON FACILITIES SUPPLY           1,069.62
12-08-2021  241557    05490   FERGUSON WATERWORKS #3386            7,375.76
12-08-2021  241558    00776   FLEIS & VANDENBRINK                 89,690.31
12-08-2021  241559    04389   FRONTIER COMMUNICATIONS A            3,435.52
12-08-2021  241560    02082   GECKO SECURITY LLC                     190.00
12-08-2021  241561    00183   W W GRAINGER INC                       309.36
12-08-2021  241562    05634   GREEN PROJECTS GROUP                 1,900.00
12-08-2021  241563    01298   HAGEN CEMENT PRODUCTS INC               80.50
12-08-2021  241564    00578   HAVEL                                4,145.00
12-08-2021  241565    05349   HEATHER SWINSICK                     1,060.00
12-08-2021  241566    04298   HPS LLC                                760.00
12-08-2021  241567    04922   HUTSON ASSESSING INC                 4,653.00
12-08-2021  241568    05522   INTERSTATE BATTERIES-GREAT LKS         117.95
12-08-2021  241569    00296   JOSE R RICHARD                          50.41
12-08-2021  241570    06189   K&H CONCRETE CUTTING                   285.00
12-08-2021  241571    00020   KENDRICK STATIONERS INC                299.45
12-08-2021  241572    01101   JANENE KOSMAN                           20.00
12-08-2021  241573    04071   KS AUTO SERVICE INC                     88.00
12-08-2021  241574    00212   KSS ENTERPRISES                        325.05
12-08-2021  241575    04039   LAKELAND ASPHALT CORP                  564.19
12-08-2021  241576    05977   LAKELAND INTERNET LLC                  106.94
12-08-2021  241577    00216   LAWSON PRODUCTS INC                    258.18
12-08-2021  241578    00394   LAWSON-FISHER ASSOCIATES PC         25,087.18
12-08-2021  241579    03256   LIMA ELEVATOR COMPANY INC               68.52
12-08-2021  241580    00220   LITHO PRINTERS INC                     865.84
12-08-2021  241581    05634   LTI PRINTING                         2,687.05
12-08-2021  241582    06087   MALLORY SAFETY AND SUPPLY, LLC         565.76
12-08-2021  241583    05634   MARIA ROMERO                            25.00
12-08-2021  241584    05945   MED SAFETY PLUS LLC                    161.58
12-08-2021  241585    00586   MI ECONOMIC DEVELOPERS ASSOC           185.00
12-08-2021  241586    04817   MICHIANA RECYCLING AND                 783.47
12-08-2021  241587    03774   STATE OF MICHIGAN                      150.00
12-08-2021  241588    00024   STATE OF MICHIGAN - MDOT            99,333.09
12-08-2021  241589    05121   MICKEY'S LINEN                         128.24
12-08-2021  241590    06026   MID-CITY SUPPLY CO INC                  61.47
12-08-2021  241591    00241   JEFF MILLER                          9,685.00
12-08-2021  241592    04014   MILLERS SALES & SERVICE                278.74
12-08-2021  241593    00407   MISS DIG SYSTEM INC                  4,354.25
12-08-2021  241594    01596   MOTION INDUSTRIES INC                  166.73
12-08-2021  241595    01705   MSC INDUSTRIAL SUPPLY CO INC            34.63
12-08-2021  241596    06069   NAPA AUTO PARTS                      3,199.93
12-08-2021  241597    01411   NCL OF WISCONSIN INC                   240.45
12-08-2021  241598    06051   NORTHERN CONSTRUCTION SERV COR     342,057.34
12-08-2021  241599    05392   ONE WAY PLUMBING                       481.00
12-08-2021  241600    01445   OWENS PRODUCTS INC                   1,089.35
12-08-2021  241601    04770   PARRISH EXCAVATING INC               4,562.25
12-08-2021  241602    02365   G PERSING INC                          434.78
12-08-2021  241603    04894   CRAIG PIERCE                            90.00
12-08-2021  241604    00033   POSTNET POSTAL & BUSINESS              743.93
12-08-2021  241605    00485   POWER LINE SUPPLY                   17,507.82
12-08-2021  241606    06109   POWERDMS, INC                        5,560.07
12-08-2021  241607    03091   PRIME QUALITY ELECTRIC LLC           2,810.50
12-08-2021  241608    01656   KOORSEN FIRE & SECURITY INC            836.00
12-08-2021  241609    04481   PROF SPORTS SPECIFIC TRAINING          450.00
12-08-2021  241610    05708   PVS - NOLWOOD CHEMICALS INC            719.80
12-08-2021  241611    04251   RAI JETS LLC                         1,260.00
12-08-2021  241612    00035   RESCO                                2,721.04
12-08-2021  241613    06186   SARA A STEMEN                           67.50
12-08-2021  241614    06194   SCOTT A RAINS                        1,680.00
12-08-2021  241615    05765   SELKING INTERNATIONAL                  157.40
12-08-2021  241616    02179   SPRINT                                  90.00
12-08-2021  241617    04903   STONECO OF MICHIGAN                  4,758.21
12-08-2021  241618    01021   STURGIS COMMUNITY FOUNDATION           300.00
12-08-2021  241619    00936   STURGIS COMMUNITY POOL                 172.00
12-08-2021  241620    06196   STURGIS JOURNAL                        226.00
12-08-2021  241621    00101   STURGIS NEIGHBORHOOD PROGRAM         5,033.33
12-08-2021  241622    05682   ROBERT TAYLOR                           80.00
12-08-2021  241623    06125   THE COPY IMAGE INC                     230.00
12-08-2021  241624    00047   CITY OF THREE RIVERS                   440.00
12-08-2021  241625    00296   TIMOTHY B RASLER                        60.13
12-08-2021  241626    05777   TRACE ANALYTICAL LABORATORIES        5,812.00
12-08-2021  241627    01247   TRUCK & TRAILER SPEC INC                98.06
12-08-2021  241628    05634   TUFFY AUTO SERVICE CENTER              547.20
12-08-2021  241629    01238   UNITED PARCEL SERVICE                   15.27
12-08-2021  241630    04326   USA BLUEBOOK ACCT #665206              717.36
12-08-2021  241631    06107   YEOMAN, TALIA                          390.00
12-08-2021  241632    00296   ZAC BEE INC                            402.44
12-08-2021  241633    06127   ZEIGLER KALAMAZOO II, INC              135.75
12-08-2021  D01753    04066   BORDEN WASTE-AWAY SERVICE INC        6,396.46
12-08-2021  D01754    02983   CINTAS LOCATION #351                 1,343.71
12-08-2021  D01755    03922   MARANA GROUP                         1,956.24
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Manual Total                                                  $1,043,363.80
Automatic Total                                                 $729,456.44

Grand Total                                                   $1,772,820.24
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GENERAL $170,051.89

MAJOR STREET 4,941.66

LOCAL STREET 3,338.47

CEMETERY 6,532.36

DDA 1,188.00

AIRPORT 772.75

BUILDING 2,508.81

STURGES-YOUNG CENTER FOR THE ARTS 5,890.22

RECREATION 1,682.72

DOYLE RECREATION CENTER 8,585.87

ELECTRIC 73,904.16

SEWER 14,276.82

WATER 14,968.88

MOTOR VEHICLE 2,846.51

Payroll Sub-Total $311,489.12

PAYROLL DISBURSEMENT
FOR PAYROLL ENDING 11/07/2021

PR0570M PAYROLL DATE 11/12/2021
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RESOLUTION APPROVING VACATING OF STREETS 
AND SCHEDULING OF PUBLIC HEARING 

 
WHEREAS, the City Commission of the City of Sturgis, County of St. Joseph, and State 

of Michigan, the same being the legislative body of the said City of Sturgis, deems it advisable 
and in the best interests of the City of Sturgis that portions of Peterson Circle, Casselman Circle, 
and West Lafayette Street west of North Clay Street to the dead-end now situate and being within 
the City of Sturgis be vacated, said streets being described as follows, to-wit: 
 
West Lafayette Street (Portion) 
A PARCEL OF LAND LOCATED IN THE CITY OF STURGIS, ST. JOSEPH COUNTY, 
MICHIGAN, DESCRIBED AS FOLLOWS: 
 
COMMENCING AT THE SOUTHWEST CORNER OF SECTION 36, TOWN 7 SOUTH, 
RANGE 10 WEST, AND RUNNING THENCE S89°38'55"E, ALONG THE SOUTH LINE OF 
SECTION 36, 1101.64 FEET TO A POINT ON THE EAST LINE OF A PREVIOUSLY 
VACATED STREET PARCEL IN LIBER 1728, PAGE 037 AND THE POINT OF BEGINNING 
OF THIS DESCRIPTION; THE BOUNDARY OF THE PORTION OF WEST LAFAYETTE 
STREET TO BE VACATED RUNS THENCE N00°20'21"E 33.00 FEET TO A CAPPED 
REBAR FOUND ON THE NORTH RIGHT OF WAY LINE OF SAID STREET; THENCE 
S89°38'55"E, ALONG SAID RIGHT OF WAY, 168.55 FEET; 
THENCE S00°28'21"W 66.00 FEET TO THE SOUTH RIGHT OF WAY; THENCE 
N89°38'55"W, ALONG SAID RIGHT OF WAY, 168.40 FEET TO A CAPPED REBAR 
FOUND; THENCE N00°20'23"E 33.00 FEET TO THE POINT OF BEGINNING. 
 
THIS PARCEL CONTAINS 11,119 SQUARE FEET, MORE OR LESS. 
SUBJECT TO ALL EASEMENTS AND RESTRICTIONS OF RECORD. 
 
Also as shown graphically in Exhibit A. 
 
Peterson Circle (Portion) 
A PARCEL OF LAND LOCATED IN ST. JOSEPH COUNTY, MICHIGAN, SECTION 35, 
TOWN 7 SOUTH, RANGE 10 WEST, IN THE CITY OF STURGIS, IN STAPLETON 
INDUSTRIAL PARK IN LIBER 6 OF PLATS ON PAGE 147, ACCORDING TO THE PLAT 
OF RECORD IN THE OFFICE OF THE REGISTER OF DEEDS FOR ST. JOSEPH COUNTY, 
MICHIGAN; 
 
ALL THAT PART OF PETERSON CIRCLE LYING NORTH OF A LINE BEGINNING AT 
THE NORTHWEST CORNER OF LOT 12, STAPLETON INDUSTRIAL PARK, AND RUNS 
THENCE N88°52’27”E, 474.46 FEET  TO THE NORTHEAST CORNER OF LOT 14, 
STAPLETON INDUSTRIAL PARK. 
 
Also as shown graphically in Exhibit B. 
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Casselman Circle 
A PARCEL OF LAND LOCATED IN ST. JOSEPH COUNTY, MICHIGAN, SECTION 35, 
TOWN 7 SOUTH, RANGE 10 WEST, IN THE CITY OF STURGIS, IN STAPLETON 
INDUSTRIAL PARK IN LIBER 6 OF PLATS ON PAGE 147, ACCORDING TO THE PLAT 
OF RECORD IN THE OFFICE OF THE REGISTER OF DEEDS FOR ST. JOSEPH COUNTY, 
MICHIGAN; 
 
THE ENTIRETY OF CASSELMAN CIRCLE, ALL THAT PART LYING NORTH OF A LINE 
BEGINNING AT THE SOUTHWEST CORNER OF LOT 4 OF STAPLETON INDUSTRIAL 
PARK, AND RUNS THENCE N88°52’27:E ALONG THE NORTH LINE OF HAINES 
BOULEVARD  TO THE SOUTHEAST CORNER OF LOT 11, STAPLETON INDUSTRIAL 
PARK. 
 
Also as shown graphically in Exhibit B. 
 

NOW, THEREFORE, BE IT RESOLVED, that a public hearing to hear objections thereto 
shall be held at the scheduled meeting of the Sturgis City Commission on Wednesday, January 12, 
2022, commencing at 6:00 P.M. in the Wiesloch Raum of City Hall. Any objection to such action 
may be filed with the City Clerk in writing, and if any such objection is filed the portions of 
Peterson Circle, Castleman Circle, and West Lafayette Street west of North Clay Street to the dead-
end now situate and being within the City of Sturgis shall not be vacated except by a concurring 
vote of two-thirds (2/3) of the City Commission. 
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City of Sturgis 
 

Poverty Exemption Income Guidelines and Asset Test 
 
WHEREAS, the General Property Tax Act, MCL 211.7u, states that the homestead of persons who, in the 
judgment of the board of review, by reason of poverty, are unable to contribute to the public charges is eligible 
for exemption in whole or part from taxation under the General Property Tax Act; and 
 
WHEREAS, a city is required by MCL 211.7u to adopt guidelines for the poverty exemption; 
 
NOW, THEREFORE, BE IT HEREBY RESOLVED, pursuant to MCL 211.7u, that the City of Sturgis, St. 
Joseph County, adopts the following guidelines for the board of review to implement.  
 
The guidelines shall include but not be limited to the specific income and asset levels of the claimant and all 
persons residing in the household. 
 
To be eligible for exemption under this section, a person must do all of the following on an annual basis. 
 

1) Own and occupy as a principal residence the property for which an exemption is requested. The 
person shall affirm this ownership and occupancy status in writing by filing a form prescribed by the state 
tax commission with the local assessing unit. 
 
2) File a claim with the board of review on a form prescribed by the state tax commission and provided by 
the local assessing unit, accompanied by federal and state income tax returns for all persons residing in 
the principal residence, including any property tax credit returns, filed in the immediately preceding year 
or in the current year. Federal and state income tax returns are not required for a person residing in the 
principal residence if that person was not required to file a federal or state income tax return in the tax 
year in which the exemption under this section is claimed or in the immediately preceding tax year, and 
an affidavit in a form prescribed by the state tax commission may be accepted in place of the federal or 
state income tax return.  
 
3) Produce a valid driver license or other form of identification if requested by the board of review. 
 
4) Produce a deed, land contract, or other evidence of ownership of the property for which an exemption 
is requested if required by the board of review. 
 
5) Meet the federal poverty income guidelines as defined and determined annually by the United States 
Office of Management. 
  
6) Meet additional eligibility requirements as determined by the City Commission, including:  
 

A. The property for which the exemption is requested cannot have an assessed value greater than 
the median value of the improved residential properties for the previous tax year; 

B. The claimant and all persons residing in the household cannot have "liquid" assets (excluding 
the value of the principal residence subject to the exemption request) in excess of two (2) times 
the amount of the estimated tax obligation of the current assessment and cannot not have total 
assets (excluding the value of the principal residence subject to the exemption request) in 
excess often (10) times the amount of the estimated tax obligation of the current assessment; 

C. All asset information, as requested in the Application for Poverty Exemption must be completed 
in total. The Board of Review may request additional information and verification of assets if 
they determine it to be necessary and may reject any application if the assets are not properly 
identified. 
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Liquid Assets may include but are not limited to: 
1) Bank accounts 
2) Stocks and Bonds 
3) IRA's and other investment accounts 
4) Pensions 
5) Money received from the sale of property such as stocks, bonds, a house or a car unless a 

person is in the specific business of selling such property. 
In addition, total assets may also include but are not limited to: 

1) A second home 
2) Excess or vacant land 
3) Rental property 
4) Extraordinary automobiles 
5) Recreational vehicles including snowmobiles, boats, camping trailers, travel trailers, motor 

homes. Jet skis, motor cycles, off road vehicles, or anything else which may be considered 
a Recreational vehicle. 

6) Buildings other than the residence 
7) Equipment 
8) Other personal property of value 
9) Food or housing received in lieu of wages and the value of food and fuel produced and 

consumed on farms. 
 
D. The application for an exemption shall be filed after January 1, but before the day prior to the last 

day of the Board of Review.  
 
 
NOW, THEREFORE, BE IT RESOLVED, that the Board of Review shall follow the above stated policy and 
federal guidelines in granting or denying an exemption, unless the Board of Review determines there are 
substantial and compelling reasons why there should be a deviation from the policy and federal guidelines, and 
these are communicated in writing to the claimant. 
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 RESOLUTION TO WAIVE PENALTIES FOR FAILURE TO FILE  
PROPERTY TRANSFER AFFIDAVITS 

 
WHEREAS, MCL 211.27a(10) requires the buyer, grantee, or other transferee of the 
property shall notify the appropriate assessing office in the local unit of government in 
which the property is located of the transfer of ownership of the property within 45 days of 
the transfer of ownership, on a form prescribed by the state tax commission that states 
the parties to the transfer, the date of the transfer, the actual consideration for the transfer, 
and the property's parcel identification number or legal description and 

WHEREAS, MCL 211.27b(1) requires that if the buyer, grantee, or other transferee in the 
immediately preceding transfer of ownership of property do not notify the appropriate 
assessing office of the transfer, then penalties as described in MCL 211.27b(1)(c) or (d) 
are levied and 

WHEREAS, MCL 211.27b(5) provides that the governing body of a local tax collecting unit 
may waive, by resolution, the penalty levied under MCL 211.27b(1 )(c) or (d). 

NOW THEREFORE BE IT RESOLVED, that the City of Sturgis waives the penalty for 
failure to file the Property Transfer Affidavit following a transfer of ownership pursuant to 
the local unit’s authority contained in MCL 211.27b. 
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CITY OF STURGIS 
NOTICE OF REQUEST FOR PROPOSALS 

FOR COMPENSATION STUDY 
ISSUE DATE: December 2021 

 
 
PROPOSAL DUE DATE:  January 17, 2022, at 4:00 PM Local Time   
LOCATION:  Controller/Finance Director’s Office 
  130 N. Nottawa St. 
  Sturgis, MI 49091 
   
 
Contact:   Holly Keyser 
E-mail:      hkeyser@sturgismi.gov 
       The City will not discuss the status of proposals at any time. 
 
 
DESCRIPTION: The City of Sturgis is seeking proposals from qualified firms to provide a proposal for 
developing and implementing a comprehensive Position Classification and Compensation Study for all 
positions in the City of Sturgis.  Please read carefully section 4.2 for submittal requirements information. 
 
Download this solicitation from our website at: www.sturgismi.gov/bids.  Copies of the complete Request 
for Proposals documents may also be obtained from the Controller/Finance Director’s Office, 130 N. 
Nottawa St., Sturgis, Michigan 49091, (269) 659-7221.   
 
Proposals must be in the actual possession of the Controller/Finance Director’s Office at the location 
indicated, on or prior to the exact time and date indicated above. Proposals received by the correct time 
and date shall be publicly acknowledged.  Late proposals shall not be considered. 
 
 
PROPOSERS ARE STRONGLY ENCOURAGED TO CAREFULLY READ THE ENTIRE REQUEST FOR PROPOSALS 
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1.0 - GENERAL INFORMATION FOR THE RESPONDING FIRM 
 
1.1 ISSUING OFFICE: This RFP is issued for the City of Sturgis, Michigan (hereinafter referred to as the "City") 

through the Controller/Finance Director’s Office, which shall be referred to as the "Issuing Office." 
 
1.2 PROPOSALS: All proposals received by the City in response to this RFP will be retained. 

A.  Proposals must be signed by an individual authorized to bind the contractor to its provisions. 
B. Proposals must arrive in the Controller/Finance Director’s Office on or before the date and time 

indicated, Sturgis time to be considered timely. Contractors mailing proposals should allow normal 
mail delivery time to ensure timely receipt of the proposal. Late proposals will not be accepted 
and will be returned to the proposer. The prevailing clock shall be www.time.gov.   

C. All proposals submitted in response to this invitation shall become the property of the City.  
Proposals shall be a matter of public record available for review, unless an exemption is requested 
and approved, in advance, for protection of trade secrets.  However, proposals shall not be 
considered fully received for the purpose of Freedom of Information Act requests until the City 
has determined that no additional clarifications or revisions of offers shall be accepted. 

D. Proposals are an irrevocable offer and may not be withdrawn within 90 days after the deadline for 
submission.  Submission of clarifications and revised offers automatically establish a new 90-day 
period. 

E. The City of Sturgis is not liable for any costs incurred by contractors prior to issuance of a contract. 
F. Before submitting a proposal, firms shall carefully examine the scope of work and shall fully inform 

themselves as to all existing conditions and limitations and shall indicate in the proposal all items 
requested. 

 
1.3 TENTATIVE SCHEDULE:  The City may deviate from this schedule.  The City will not discuss the status 

of any proposal or the selection process.  All proposers will be notified in writing of the City’s decision. 
 

Proposal Reviews:      February 
Interviews, if applicable:    February (will be scheduled in coordination with vendor availability) 
Final Decision:     March 
 

1.4 PRE-PROPOSAL ASSISTANCE: Contact information is on the front page of this document. 
 
1.5 AWARD OF CONTRACT:  This project will be awarded to the contractor who submits the proposal 

deemed to be in the best interest of the City of Sturgis, hereinafter referred to as “City,” unless 
otherwise noted in this document. Notwithstanding any other provision of the Request for Proposal, 
the City reserves the right to: (1) waive any immaterial defect or informality; or (2) reject any or all 
proposals, or portions thereof; or (3) reissue the Request for Proposal. 

 
A response to any Request for Proposal is an offer to contract with the City based upon the terms, 
conditions, and specifications contained in the City's Request for Proposal. Proposals do not become 
contracts unless and until the City executes them.  A contract has its inception in the award, eliminating 
a formal signing of a separate contract. For that reason, all of the terms and conditions of the contract 
are contained in the Request for Proposal, unless any of the terms and conditions are modified by a 
Request for Proposal amendment, a contract amendment, a Best and Final Offer, or by mutually agreed 
terms and conditions. 
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The City reserves the right to award to different contractors. 

 
1.6 SPECIAL INFORMATION: 

A. Addenda to the RFP:  In the event it becomes necessary to revise any part of the RFP, addenda will 
be provided to all contractors who are recorded as having received the RFP. It shall be the bidder's 
responsibility to make inquiry as to changes or addenda issued.  All such changes or addenda shall 
become part of the contract and all bidders shall be bound by such addenda.  

B. News Releases:  News releases pertaining to this RFP or the services, study or project to which it 
relates will not be made without prior approval, and then only in coordination with the Issuing 
Office. 

 
1.7 INDEPENDENT PRICE DETERMINATION: 

By submission of a proposal, the offeror certifies that in connection with this proposal: 
A. The fees in the proposal have been arrived at independently, without consultation, 

communication or agreement, for the purpose of restricting competition, as to any matter relating 
to such fees with any other offeror or with any competitor; and, 

B.  Unless otherwise required by law, the fees which have been quoted in the proposal have not been 
knowingly disclosed by the offeror directly or indirectly to any other offeror or to any competitor; 
and, 

C. No attempt has been made or will be made by the offeror to induce any other person or firm to 
submit or not to submit a proposal for the purpose of restricting competition.  

 
1.8 CURRENCY:  Prices calculated by the bidder shall be stated in U.S. dollars.   
 
1.9 DEFINITIONS: 

A. The “City” – The City of Sturgis  
B. “Contractor,” “Vendor,” “Firm,” or “Proposer” - The firm submitting a proposal, ultimately 

responsible for any contract that results from this RFP. 
C. “RFP” – This Request for Proposals. 

 
1.10 INTERVIEWS: The City anticipates shortlisting the proposers based upon responses to the submittal 

requirements. If necessary, the City shall conduct interviews/demonstrations. However, the City may 
determine that shortlisting and/or interviews/demonstrations are not necessary.  

 
1.11 FIRM QUALIFICATIONS:  Experiences with the City and entities that evaluation committee members 

represent shall be taken into consideration when evaluating qualifications and experience. The City 
reserves the right to make such additional investigations as it deems necessary to establish the 
competency and financial stability of any firm submitting a proposal. 

 
1.12 DELIVERY: Proposals shall include all charges for delivery, packing, crating, containers, etc.  Prices bid 

will be considered as being based on F.O.B. Delivered, freight included.  
 
1.13 MICHIGAN CONSTITUTIONAL REQUIREMENT:  Notwithstanding any provision in this Contract to the 

contrary, and in accordance with Article I, Section 26 of the Michigan Constitution as adopted by the 
electorate November 7, 2006, The City or its general contractors shall not discriminate against, or 
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grant preferential treatment to, any individual or group on the basis of race, sex, color, ethnicity, or 
national origin in the operation of this Contract.  This section shall not prohibit any action that must 
be taken to establish or maintain eligibility for any federal program if ineligibility would result in a loss 
of federal funds in connection with this Contract, nor shall this section be interpreted as prohibiting 
bona fide qualifications based on sex that are reasonable necessary to the execution of this Contract. 
In the event of conflict between any term of this Contract and this section, the language of this section 
shall control. 

 
1.14 VENUE:  Any party bringing a legal action or proceeding against any other party arising out of or relating 

to this Agreement or the transactions it contemplates shall bring the legal action or proceeding: 
 

(i) in the United States District Court for the Western District of Michigan; or 
 
(ii) in any court of the State of Michigan sitting in Calhoun County, if there is no federal subject 
matter jurisdiction. 
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2.0 - GENERAL TERMS AND CONDITIONS where applicable 
 
2.1 MATERIALS AND WORKMANSHIP: Unless otherwise specified, all materials and workmanship shall 

be new and of the best grade of their respective kinds for the purpose. 
 
2.2 NON-DISCRIMINATION CLAUSE: The bidder agrees not to discriminate against any employee or 

applicant for employment, to be employed in the performance of such contract, with respect to hire, 
tenure, terms, conditions or privileges, of employment, or any matter directly or indirectly related to 
employment, because of race, color, religion, national origin, age, sex, height, weight, or marital 
status. Breach of this covenant may be regarded as material breach of the contract as provided for in 
Act 220 and Act 453 of the Public Acts of 1976, as amended, entitled "Michigan Handicapper's Civil 
Rights Act" and the Michigan Elliott Larson Civil Rights Act.” The bidder further agrees to require 
similar provisions from any subcontractors, or suppliers.  The bidder agrees to comply with Executive 
Order 11246 of September 24, 1965, entitled “Equal Employment Opportunity,” as amended by 
Executive Order 11375 of October 13, 1967, as supplemented in Department of Labor regulations (41 
CFR, Chapter 60).   

 
2.3 ASSIGNMENT OF CONTRACT: The contractor shall assign no right or interest in this contract in whole 

or in part and no delegation of any duty of contractor shall be made without prior written permission 
of the City. 

 
2.4 INDEMNIFICATION: The contractor shall protect, defend, and save the City, its officials, employees, 

departments and agents harmless from and against any and all claims, demands, suits, actions, or 
proceedings of any kind or nature, in any way resulting from acts or omissions of the contractor or 
any of its agents, employees, boards, commissions, divisions, departments, or authorities in 
performing obligations under this agreement. Each party to this agreement agrees that any bond or 
insurance protection required by this agreement or otherwise provided shall in no way limit the terms 
of this indemnification provision. In case of any action or proceeding brought against the City by 
reason of any such claim, suit, action or demand, upon prompt notice from the City, contractor 
covenants to defend such action or proceeding by counsel that is reasonably satisfactory to the City. 

 
2.5 CONTRACT: The contract shall contain the entire agreement between the City and the contractor 

relating to this requirement and shall prevail over any and all previous contracts, proposals, 
negotiations, or master agreements in any form. By signing the Offer to Contract, it is understood and 
agreed to that the RFP in its entirety and all enclosed forms are fully incorporated herein as a material 
and necessary part of the contract. In case of conflicts, the following order shall prevail: 1) Addendum, 
2) Specifications, 3) Special Terms and Conditions 4) General Terms and Conditions, 5) General 
Information. 

 
2.6 PROVISIONS REQUIRED BY LAW: Each and every provision of law and any clause required by law to 

be in the contract shall be read and enforced as though it were included herein, and if through mistake 
or otherwise any such provision is not inserted, or is not correctly inserted, then upon the application 
of either party the contract shall forthwith be physically amended to make such insertion or 
correction. 
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2.7 RELATIONSHIP OF PARTIES: It is clearly understood that each party shall act in its individual capacity 
and not as an agent, employee, partner, joint venture, or associate of the other. An employee or agent 
of one party shall not be deemed or construed to be the employee or agent of the other party for any 
purpose whatsoever. The contractor is advised that taxes or social security payments shall not be 
withheld from a City payment issued hereunder and that contractor should make arrangements to 
directly pay such expenses, if any. 

 
2.8 RIGHTS AND REMEDIES: No provision in this document or in the bidder's offer shall be construed, 

expressly or by implication as a waiver by either party of any existing or future right and/or remedy 
available by law in the event of any claim or default or breach of contract. The failure of either party 
to insist upon the strict performance of any term or condition of the contract or to exercise or delay 
the exercise of any right or remedy provided in the contract, or by law, or the acceptance of materials 
or services, obligations imposed by this contract or by law, and shall not be deemed a waiver of any 
right of either party to insist upon the strict performance of the contract. 

 
2.9 ADVERTISING: Contractor shall not advertise, issue a press release or otherwise publish information 

concerning this RFP or contract without prior written consent of the City. The City shall not 
unreasonably withhold permission. 

 
2.10 APPLICABLE REGULATIONS/POLICIES: The Revised Code of the State of Michigan, the Charter of the 

City of Sturgis, all City Ordinances, Rules and Regulations and Policies shall apply. It shall be the 
responsibility of the proposer to be familiar and comply with said regulations/policies. 

 
2.11 ROYALTIES, PATENTS, NOTICES AND FEES: Contractor shall give all notices and pay all royalties and 

fees. Contractor shall defend all suits or claims for infringement of any patent rights and shall save the 
City harmless from loss on account thereof.  Contractor shall comply with all laws, ordinances and 
codes applicable to any portion of the work. 

 
2.12 SUBCONTRACTORS:  No subcontract shall be made by the contractor with any other party for 

furnishing any of the services herein contracted for without the advance written approval of the City.  
All subcontractors shall comply with Federal and State laws and regulations that are applicable to the 
services covered by the subcontractor and shall include all the terms and conditions set forth herein 
which shall apply with equal force to the subcontract, as if the subcontractor were the contractor 
referred to herein. Contractor is responsible for contract performance whether or not subcontractors 
are used. 

 
2.13 PATENTS, COPYRIGHTS:  All services, information, computer program elements, reports, and other 

deliverables that are created under this Agreement shall be the property of the City.  The contractor 
shall place no restrictions on the City with regard to the distribution of any of these materials; the City 
shall have full, unrestricted rights to make and distribute unlimited copies of any services, information, 
computer programs/elements, reports, or any other deliverable.  Patents for any item created under 
this contract shall be assigned to the City. 
 

2.14 "Any party bringing a legal action or proceeding against any other party arising out of or relating to 
this Agreement or the transactions it contemplates shall bring the legal action or proceeding: (i) in the 
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United States District Court for the Western District of Michigan; or (ii) in any court of the State of 
Michigan sitting in Calhoun County, if there is no federal subject matter jurisdiction." 

 
2.15 OTHER FEDERAL COMPLIANCE:  Where applicable (such as, but not limited to, Construction 

Managers) contractor shall comply with: Copeland Anti-kickback Act (18 U.S.C. 874); Sections 103 
and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327A 330); Section 306 of 
the Clean Air Act (42 U.S.C. 1857 (h)); Section 508 of the Clean Water Act (33 U.S.C. 1368); Executive 
Order 11738, and EPA regulations (40 CFR, Part 15); and the Energy Policy and Conservation Act 
(Pub. L. 94A 163, 89 Stat. 871). 
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3.0 - SPECIAL TERMS AND CONDITIONS 
 
3.1 KEY PERSONNEL:  It is essential that the contractor provide adequate experienced personnel, capable 

of and devoted to the successful accomplishment of work to be performed under this contract. The 
contractor must agree to assign specific individuals to the key positions. 

A. The Contractor agrees that, once assigned to work under this contract, key personnel shall not 
be removed or replaced without written notice to the City. 

B. If key personnel are not available for work under this contract for a continuous period exceeding 
thirty (30) calendar days or are expected to devote substantially less effort to the work than 
initially anticipated, the Contractor shall immediately notify the City, and shall, subject to the 
concurrence of the City, replace such personnel with personnel of substantially equal ability and 
qualifications. 

 
3.2 CANCELLATION FOR CAUSE:  The City reserves the right to cancel the whole or any part of this contract 

due to failure by the contractor to carry out any material obligation, term, or condition of the contract. 
The City shall issue written notice to the contractor for any of the following circumstances: 

A. The contractor fails to adequately perform the services set forth in the specifications of the 
contract: 
B. The contractor fails to make progress in the performance of the contract and/or gives the City 

reason to believe that the contractor will not or cannot perform to the requirements of the 
contract. 

Upon receipt of the written notice of concern, the contractor shall have ten (10) calendar days to 
provide a satisfactory response to the City.  Failure on the part of the contractor to adequately address 
all issues of concern may result in the City resorting to any single or combination of the following 
remedies. 

A. Cancel any contract: 
B. Reserve all rights or claims to damage for breach of any covenant of the Contract: 
C. In case of default, the City reserves the right to complete the required work. The City may 

recover reasonable excess cost from the contractor by any remedies as provided by law. 
 

3.3 CANCELLATION FOR CONVENIENCE:  The City may terminate this contract at any time for any reason 
by giving at least thirty (30) days notice in writing to Contractor.  If the contract is canceled by the City 
as provided herein, the Contractor will be paid a fair payment as negotiated with the City for the work 
completed as of the date of termination. 

 
3.4 PAYMENT:  Payment shall be made at the end of each project or contracted deliverable, within 30 days 

following the submittal of a correct invoice for work performed.  Expenses are to be included in the 
price.  However, if there is a change in scope that allows for expenses, those expenses shall be billed at 
cost without markup, and must be supported by actual receipts.  Mileage and per diem rates, if 
applicable, shall not exceed the federal rates. 

 
3.5 PAYMENT:  Completion for both agencies shall be eight (8) months from the notice to proceed.  
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4.0 - SUBMITTAL INFORMATION 
 

4.1  SUBMITTAL TERMS AND CONDITIONS 
 

A. Basic Submittal Instructions:  Each proposal received by the City in response to this RFP becomes the 
property of the City and: 

 
1. Shall be signed by an individual authorized to bind the contractor to its provisions. 
 
2. Shall be submitted in a tightly sealed opaque envelope/box by the due date/time listed on the 

front page of this RFP.   Box shall be clearly identified with the RFP number and title.  Contractors 
should allow normal mail delivery time to ensure timely receipt of the proposal. Late proposals 
will not be accepted and will be returned to the proposer. The prevailing clock shall be 
www.time.gov.   

 
3. Shall be a matter of public record available for review, unless an exemption is requested and 

approved, in advance, for protection of trade secrets.  However, proposals shall not be 
considered fully received for the purpose of Freedom of Information Act requests until the City 
has determined that no additional clarifications or revisions of offers shall be accepted. 

 
4. Is an irrevocable offer and may not be withdrawn within ninety (90) days after the deadline for 

submission.  Requests for clarifications or revisions automatically establish a new ninety (90) day 
period. 

 
B. Proposal Costs:  The City is not liable for any costs incurred related to preparation of submittal 

proposals or travel costs related to interviews, or any other costs incurred prior to contract award and 
outside of the scope of this contract. 

 
C. Exceptions To Contract Terms And Specifications:  Offeror shall clearly identify and reference by 

paragraphs any proposed deviations from the Contract Terms or Scope in the RFP. The exception shall 
include, at a minimum, the Offeror's proposed substitute language and opinion as to why the 
suggested substitution will provide equivalent or better service and performance. If no exceptions are 
noted in the Offeror's proposal, the City will assume complete conformance with this specification 
and the successful Offeror will be required to perform accordingly. Alternate written proposals 
submitted may be considered; however, the City will make final determination as to suitability and 
compliance with the scope of service. Proposals submitted not meeting all requirements may be 
rejected. Oral proposals will not be considered. 
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4.2 SUBMITTAL REQUIREMENTS: (provide the following documents in a SEALED envelope/box): 
 
 

A. One (1) original, unbound, reproducible and single-sided (i.e., ready to insert into a copier with no 
clips, staples, bindings, cardstock, dividers, brochures, business cards, etc.) copy of the following, in 
this order: 

 
1. Your proposal, organized as requested in section 4.3 below 
2. Completed Price Sheet from this RFP 
3. SIGNED and completed offer section on the Offer and Acceptance Form  
4. Any alternatives you are proposing, clearly identified 

 
Do not separate, divide, mark, staple, clip, or bind, any of the above documents.  If these instructions 
are unclear, please contact the person listed in section 1.4 (page 3), Pre-Proposal Assistance. 

 
B. SIX (6) complete and bound copies of A, above. These copies will be distributed to the selection 

committee and should appear professional and organized.  These copies should have a table of 
contents, page numbers, dividers, and clearly marked sections.  Committee members usually have 
many proposals to evaluate; if information is difficult to find, it could be overlooked.  Organize your 
proposal as per section 4.3 below. 
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4.3 EVALUATION CRITERIA:  
  
 All proposals received will be evaluated by the City of Sturgis for selection purposes. The following main 

categories, listed in relative order of importance, will be considered in selection. The response to this RFP 
shall focus on these criteria, and shall be submitted in the same order as requested and must contain, at 
a minimum, all of the items listed below: 

 
A. WORK HISTORY (35 points) 
 

1. Describe projects of similar scope your firm has completed. 

2. List three references that we may contact.  Include name and phone number. 

3. Samples of related/comparable past projects that would serve as examples of experience and 
expertise necessary for this project.  List agency name and number of positions 
evaluated. 

4. Expected workload during the project period, (i.e., readiness to serve). 

 

B. WORK PLAN (35 points) 
 

1. Project approach, with an emphasis on the methodology to be used to accomplish the objectives 
listed in the Scope of Work (section 5.0). 

2. How you will meet the objectives listed in the Scope of Work (section 5.0). 

3. Identify any deliverables and their dates (be sure to include them and their pricing in the price 
section). 

 
C. FIRM QUALIFICATIONS (25 points) 

 
1. Describe your years of experience in this field of work. 

2. name, address, and name of primary contact person. 

3. Statement of qualifications and experience with public sector work. 

4. Location and availability of intended subcontractors, (if applicable). 

 
D. PRICE (25 points) 
 

1. Complete the price sheet included in this RFP. 

 
E. PERSONNEL QUALIFICATIONS (15 points) 
 

1. Resumes of key personnel 

2. Licenses 

3. Special Training or Certifications 
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5.0 - SCOPE OF WORK 
 

BACKGROUND: 
 

The City of Sturgis enlisted the Hay Group in 2006 for a compensation study and has been 
following that model since then with intermittent partial reviews.   
 

 
 

ITEM 1:  DESCRIPTION OF WORK TO BE PERFORMED FOR THE CITY OF STURGIS 
 
 

1. Analyze the duties and responsibilities of each position within the City Government, and develop 
and update position descriptions that accurately reflect the nature and level of the following 
objectives: 

 
• Establish equitable pay relationships among all jobs in the City of Sturgis and develop job 

classifications. A list of current positions is included (Attachment A) with this request for 
proposals. 

 
• Analyze the City’s competitiveness in the labor market by comparing position wage and 

salary as well as the City’s total compensation package to compensation offered by 
comparable public and private sector organizations. 

 
• Review job descriptions for accuracy and compliance with appropriate laws and best 

practices. 
 

• Develop pay ranges for non-union positions and develop appropriate wage/salary step 
system. 
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6.0 - PRICE SHEET 
 
 
 
Provide an all-inclusive*, not to exceed price for your services for each agency.  You may list out 
deliverables as progress payments. 
 
 
 
Item 1: City of Sturgis 
 
All-inclusive*, not to exceed price for compensation study for City of Sturgis:   
 

$___________________ 
 
 
 
 
 
 
 
 
 
 
 
 
 
*All-inclusive of everything, including, but not limited to: travel, meals, time and materials, 
subcontractors, overhead.  No other charges will be allowed beyond this amount unless there is an 
agreed-upon and pre-approved change in the scope of work. 
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7.0 - OFFER AND ACCEPTANCE FORM 
 
TO THE CITY OF STURGIS:  We propose to furnish all labor, materials, equipment, tools, transportation and 
services required to complete the work in accordance with the specifications and conditions contained 
herein in consideration of the sum or sums stated below and agree that this document will constitute the 
contract if accepted by the City.  
 
We hereby offer and agree to furnish the material or service in compliance with all terms, conditions, 
specifications, and amendments in the Invitation for Bid and any written exceptions in the offer. We 
understand that the items in this Invitation to Bid, including, but not limited to, all required certificates are 
fully incorporated herein as a material and necessary part of the contract.  Warranty: Contractor shall 
remove and replace at no additional cost to the City any defects in workmanship or materials that may be 
apparent or may develop within a period of one (1) year from the date of final acceptance. 
 
We agree to complete the contract within the times specified in this Invitation for Bid. 
 
We acknowledge receipt of the following addendum(s): _____, _____, _____, _____. 
 
I certify, under penalty of perjury, that I have the legal authorization to bind the firm hereunder, and that 
our firm is not debarred from doing business under the Federal Excluded Parties List System (epls.gov). 
 
I, the Contractor or Contractor’s legally authorized signer, further certify compliance with the City of Sturgis 
Ordinance Chapter 214, Discrimination Prohibited.  I further acknowledge and agree that the Contractor's 
violation of Chapter 214 shall be a material breach of this contract.  In addition, Contractor acknowledges 
and agrees that it shall be liable for any costs or expenses incurred by the City in obtaining from other 
sources, the work and services to be rendered or performed or the goods or properties to be furnished or 
delivered to the City under the contract as a result of a material breach in the Contract for violations of 
Chapter 214. 
 
 
        For clarification of this offer, contact: 
Company Name 
 
        Name:        
Address 
 
        Phone:       
City   State  Zip    
 
        Fax:       
Signature of Person Authorized to Sign      
 
                Email:            
Printed Name 
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Title 
 
 
 

ACCEPTANCE OF OFFER: 
 
The Offer is hereby accepted for item(s):_________________________________       
  
 
The Contractor is now bound to sell the materials or services listed by the attached contract and based 
upon the Request for Proposal, including all terms, conditions, specification, amendments, etc. and the 
Contractor's Offer as accepted by the City. 
 
The Contractor has been cautioned not to commence any billable work or to provide any material or service 
under this contract until Contractor receives purchase order and/or a notice to proceed from the City of 
Sturgis’ Controller/Finance Director’s Office. 
 
COUNTERSIGNED: 
 
            
City Manager         Date   
 
 
            
Witness Signature 
 

APPROVED AS TO FORM BY: 
 
            
City Attorney 
 
 
__________________ 
Date 
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ATTACHMENT A – CITY OF STURGIS POSITIONS 2021 
ACCOUNTS PAYABLE CLERK 
ADMINISTRATIVE SERVICES SPECIALIST 
BUILDING INSPECTOR 
CITY ENGINEER 
ASSISTANT CITY ENGINEER 
CITY ENGINEER TECHNICIAN 
CITY MANAGER 
CLERK/TREASURER 
ASSISTANT CITY MANAGER 
COMM DEVEL-ADMIN ASSISTANT 
DIRECTOR OF COMMUNITY DEVELOPMENT 
COMMUNITY DEVELOPMENT SPECIALIST 
CUSTOMER SERVICE SUPERVISOR 
FACILITIES MANAGER 
CITY CONTROLLER/FINANCE DIRECTOR 
HUMAN RESOURCES/ACCTG MANAGER 
IT ASSISTANT 
IT MANAGER 
EXECUTIVE ADMIN ASSIST 
DEPUTY TREAS/UTILITY CUSTOMER SERVICE 
CUSTOMER SERVICE-PART TIME 
DEPUTY DIRECTOR OF PUBLIC SAFETY 
DIRECTOR OF PUBLIC SAFETY 
POLICE ADMINISTRATIVE LIEUTENANT 
FIRE - SHIFT COMMANDER 
FIRE MARSHAL 
FIREFIGHTER 
FIREFIGHTER CAPTAIN 
FIREFIGHTER MECHANIC 
FIREFIGHTER-PROBATIONARY 
PART-PAID FIREFIGHTER 
NON SWORN POLICE OFFICER 
POLICE DETECTIVE 
POLICE OFFICER 
POLICE OFFICER/SCHOOL RESOURCE 
POLICE RECRUIT 
POLICE SERGEANT 
POLICE ANIMAL CONTROL OFFICER 
POLICE RECORDS CLERK 
POLICE CLERK 
POLICE EXECUTIVE SECRETARY 
CROSSING GUARD 
CROSSING GUARD SUB 
POLICE RESERVE 
SYCA EXECUTIVE DIRECTOR 
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SYCA CUSTODIAL 
SYCA EVENT COORDINATOR 
SYCA SERVER 
SYCA BARTENDER 
DDA EVENT COORDINATOR 
DPS SEASONAL 
DPS MAINTENANCE 
DPS WITH S2 WATER LICENSE 
DPS MECHANIC 
DPS SUPERVISOR 
DPS RECEPTIONIST 
PUBLIC SERVICES DIRECTOR 
DEPUTY DIRECTOR OF PUBLIC SERVICES 
COMPOST ATTENDANT SEASONAL 
WASTEWATER OPERATOR APPRENTICE 
WASTEWATER OPERATOR I 
WASTEWATER OPERATOR II 
WASTEWATER OPERATOR III 
WASTEWATER OPERATOR IV 
WASTEWATER SUPERINTENDENT 
WASTEWATER ASSISTANT SUPERINTENDENT 
CEMETERY/PARKS MAINTENANCE 
CEMETERY/PARKS SEASONAL 
CEMETERY/PARKS SUPERVISOR 
DOYLE CUSTODIAL 
DOYLE DESK SUPERVISOR 
DOYLE FRONT DESK ATTENDANT 
SPENCE CONCESSIONS LEADER 
DOYLE OFFICE MANAGER 
DOYLE FITNESS SUPERVISOR 
DOYLE FITNESS INSTRUCTOR 
DOYLE FITNESS ASSISTANT 
DOYLE RECREATION & SPORTS SUPERVISOR 
SPENCE CONCESSIONS SEASONAL 
SUMMER ADVENTURE CLUB SEASONAL 
GENERATION CHIEF MAINTENANCE 
GENERATION MAINTENANCE OPERATOR 
GENERATION OPERATOR 
APPRENTICE UTILITY LINE WORKER 
GENERAL FOREMAN 
UTILITY LINE FOREMAN 
UTILITY LINE WORKER-JOURNEYMAN 
ELECTRIC METER SERVICE TECH 
METER SERVICEMAN 
INVENTORY CONTROLLER 
ELECTRIC ADMINISTRATIVE ASSISTANT 
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METER SUPERVISOR 
GIS ANALYST 
GIS MANAGER 
ELECTRIC SUPERINTENDENT 
ELECTRIC OPERATIONS MANAGER 
ELECTION WORKER 
ELECTION WORKER-CHAIRMAN 
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City of Sturgis 
City Commission 
Regular Meeting 

 
Agenda Item 10A 
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November 16, 2021 
 
 

 
 
 

Subject: Letter of Authorization – 2022 Clean Energy Program 
 
 
With the expiration of the Energy Waste Reduction (“EWR”) requirements under the State of 
Michigan’s Public Act (“PA”) 295 as amended by 2016 PA-342, MPPA is contracting with 
Franklin Energy in calendar year 2022 to offer implementation services of a Clean Energy Program 
(“CEP”).  The CEP, administered within MPPA’s CEP Service Committee, will allow 
participating cities to continue offering EWR programs, as well as new and innovative offerings, 
to their end-use customers in a cost-effective, efficient manner. 
 
The City of Sturgis Electric Department (“Sturgis”), through its Member Authorized 
Representative, hereby authorizes participation in MPPA’s 2022 CEP at an approximate 
commitment level of $350,000. 
 
 
 
Member Authorized Representative: 
 
 
_______________________  
Signature 
 
 
_______________________   
Printed 
 
 
_______________________  
Date 
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DEPUTY DIRECTOR OF PUBLIC SERVICES 
 
General Summarv 
 
Under the direction  of the Department of Public Services Director, the Deputy Director will serve as 
an assistant to the Public Services Director in the professional and administrative work of the 
department; assisting in directing all phases of public services, which include street maintenance, snow 
removal, leaf & brush pick up, compost site, storm sewer and sanitary sewer collection systems, lift 
stations, parks and cemetery oversight, fleet maintenance, and managing the City’s drinking water 
system. The position is also responsible for providing operational direction and technical oversight in 
accordance with department policies, procedures and processes, setting goals and objectives. The 
position will assist the Director in addressing operational needs and managing multiple projects and 
maintaining positive customer relations. In the absence of the Director of Public Services, this position 
may assume the duties of the department director when assigned. 
 
Essential Functions 
The following provides an overview of duties related to this position. These are not to be construed as 
exclusive or all-inclusive. Other duties may be required and assigned. 
 

1. Supports the Director of Public Services. 
2. Assists in organizing, assigning, supervision and surveillance of all functions of the Public 

Services department. 
3. Plans, organizes, leads, and directs the work of staff that is involved in providing the day to day 

operations of the department.  
4. Takes a leadership role in providing direction to employees related to service delivery, 

customer service, staffing, and equipment. 
5. Will assist the Director with establishing and enforcing internal rules, policies, work methods 

and procedures.  
6. Assists in purchasing supplies, materials, and equipment needed in public services which can 

include obtaining quotes or bids, defining specifications and other related items in accordance 
with the City’s purchasing policies and procedures. 

7. Will assist with all City, State, and Federal level reporting requirements. 
8. Will become increasingly involved in day to day operation of Public Services and management 

of the City’s water system. 
9. Will assist with the preparation of budgets for Parks, Major & Local Street, Cemetery, Water, 

and Motor Vehicle funds. 
10. Will participate in the selection and hiring of Public Services department employees.  
11. Will process citizen requests and or complaints relating to public services. 
12. Assists with monitoring new construction & developments within the City (both public and 

private), work with and monitor contractors, assist the City Engineer in the development 
process, attend necessary pre-construction and in-field meetings. 

13. Will attend APWA, AWWA, MRWA, and EGLE conferences and seminars from time to time to 
stay current on the latest requirements and regulations. 

14. Will attend City Commission meetings as necessary. 
15. Will obtain and/or maintain licenses required by the Department of Environment Great Lakes 

and Energy to operate the City’s water system (D-1, S-2). 
16. Will assist as needed in emergency situations such as storm events, watermain breaks, snow 

removal, etc. 
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This list may not be inclusive of the total scope of job functions to be performed.  Duties and 
responsibilities may be added, deleted or modified at any time. 

 
 

Employment Qualifications 
 
 

Education:   
1. Bachelor’s degree preferred from an accredited college or university with major 

coursework in engineering. 
 
Experience:  

1. Considerable knowledge of municipal public services operations, with experience in 
managing and supervising employees.  

2. The position requires a valid CDL operator’s license with a class “A” endorsement. License 
must be obtained within 6 months of hiring. The following drinking water certifications are 
desired and will be required within 3 years of employment (D-1, S-2). 

 
 

Other Requirements:  
1. Requires the ability to provide first line supervision. Ability to persuade, convince and train 

others. Ability to advise and provide interpretation regarding the application of policies, 
procedures and standards to specific situations. 

2. Requires the ability to use a wide variety of reference, descriptive, advisory and/or design 
data and information such as water sample reports, invoices, construction plans, drawings, 
flow charts, maps, equipment and operations manuals, financial statements, statutes, 
procedures and non-routine correspondence. 

3. Requires the ability to perform mathematical operations with fractions, percentages and 
decimals; compute discount, interest, ratios and proportion; calculate surface areas, 
volumes, pressures, weights and measures. 

4. Requires the ability to use GIS applications and data management as well as use computer 
software programs and other technological resources as available. 

5. Requires the ability to communicate effectively and appropriately, orally and in writing; 
and establish and maintain courteous, tactful, and effective relationships with the general 
public, City Commission, City employees, vendors and suppliers, consultants and 
contractors; as well as State and Federal agencies. 

6. Requires the ability to apply principles of supervision, managing, leading, teaching, 
directing, planning, and coordinating.  

7. Ability to exercise independent judgement to apply facts and principles for developing 
approaches and techniques to problem resolution. 

8. Requires the ability to exercise the judgement, decisiveness and creativity required in 
situations involving the direction, control and planning of an entire program or multiple 
programs. 

 
FLSA Status:  Exempt 
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The qualifications listed above are intended to represent the minimum skills and experience 
levels associated with performing the duties and responsibilities contained in this job 
description. The qualifications should not be viewed as expressing absolute employment 
or promotional standards, but as general guidelines that should be considered along with 
other job-related selection or promotional criteria. 

 
Physical Requirements  [This job requires the ability to perform  the essential functions 
contained in this description.   These include, but are not limited to, the following 
requirements. Reasonable accommodations will be made for otherwise qualified applicants 
unable to fulfill one or more of these requirements]: 

 
1. Typically works in office conditions but, has the ability to evaluate and assess items in the 

field and variable outdoor situations and climates. 
2. Ability to access departmental files. 
3. Ability to enter and retrieve information from a computer. 
4. Some situations may require the ability to operate, calibrate, and perform complex rapid 

adjustments on equipment, machinery and tools used in performing essential functions. 
Examples include but are not limited to: pumps, generators, Vactor, sewer jet trailer, air 
compressor, etc. 

5. On occasion, will require the ability to operate different vehicles and equipment 
effectively. Examples include but are not limited to: pickup trucks, dump trucks, packer 
trucks, loaders, backhoe, excavators, snow plows, Vactor, sewer jet trailer, etc. 

6. Some tasks may require the ability to exert physical effort which may involve bending, 
lifting, carrying, twisting, walking, climbing, standing, digging, shoveling, and pushing and 
pulling of objects weighing 100 pounds or more. 

7. Ability to work in potentially dangerous and uncomfortable conditions where exposure to 
environmental factors such as rain, snow, wind, direct sunlight, extreme heat and cold 
temperatures, noise, and strong odors can cause discomfort and where there is a risk of 
injury. 

 
Working Conditions: 
1. Works outside in all types of weather conditions. Works in confined spaces. 
2. Exposure to equipment where risk exists of getting cut, bruised or scraped. 
3. Exposure to environmental allergens [grasses, weeds, pollen, trees]. Works in areas with 

loud noise [heavy equipment]. 
4. Exposure to traffic when marking utilities. 

 
Notes: 
The position description has been prepared to assist in defining job responsibilities, physical 
demands, working conditions, and skills needed. It is not intended as a complete list of job 
duties, responsibilities, and/or essential functions. The job description does not constitute an 
employment agreement between the employer and employee and the City retains and reserves 
any and all rights to change, modify, amend, add or delete, from any section of this document 
as it deems, in its judgement to be proper. 
 
Formal application, rating of education and experience; oral interview and reference check, job 
related tests and a physical examination with drug screen will be required. 
The City of Sturgis is an Equal Opportunity Employer. In compliance with the American 
Disabilities Act, the City will provide reasonable accommodations to qualified individuals.  
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December 3, 2021 
 
Mr. Michael L. Hughes, City Manager 
City of Sturgis 
130 N. Nottawa Street 
Sturgis, MI 49091 
 
RE: City of Sturgis, Michigan  

Stapleton Park Proposed Pump Station 
Engineering and Construction Management Services 

 
Dear Mr. Hughes: 
 
We have enjoyed our professional relationship in assisting the City through the design phases of 
this important project. With this proposal, we offer our bid and construction phase engineering and 
construction management services to complete the project.  
 
This will be the fifth major project that F&V Construction Management (FVCM) has performed with 
the City. As with those projects, bidding and construction phase engineering services are 
authorized via a task order under the Standard Form of Agreement Between Owner and Engineer 
for Professional Services Task Order Edition. Construction Management (CM) services are 
authorized under the Agreement Between Owner and Construction Manager. The engineering task 
order and CM agreement complement each other such that there is no duplication of services.  
 
Time is of the essence. We understand from pumping system and control panel suppliers that 
equipment could take up to four months after approval of shop drawing submittals to fabricate and 
be delivered to the jobsite for installation.  
 
PROPOSED SCOPE OF SERVICES 
 
Based on the scope of improvements shown on the design plans prepared by Fleis & VandenBrink 
Engineering, bidding is expected to begin for the long lead item equipment (pumping system and 
control panel) by mid-December 2021. The bid packages for the trades are anticipated to begin mid 
to end of December and bids received in January 2022. Final approval of the CM Agreement and 
Exhibit A by the City Commission is anticipated to occur end of January to beginning of February 
2022. Mobilization to the jobsite and construction commencement will likely begin in March 2022. 
We understand the City desires to provide sanitary sewer service to the new manufacturer by June 
2022. 
 
Bidding services will obtain competitive individual trade package bids rather than from general 
contractors exclusively. FVCM will hold all subcontracts, equipment purchase order(s), provide 
performance and payment bonds, and warrantee the constructed project. 
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We anticipate five (5) trade contracts, and two (2) service and equipment purchase orders. The 
following tasks are included in our services:  
 
Bid Phase Services 
1. The design has been completed by Fleis & VandenBrink Engineering and a Part 41 

Construction Permit has been received from EGLE. Construction Management general 
conditions and agreements will be incorporated in with the technical design specifications 
and drawings to create Bid Documents for various trades and equipment.  

2. The project will be advertised in regional and local publications. The Advertisement for Bids 
will be submitted on behalf of the City to Michigan Infrastructure Transportation Association 
(MITA) for publication. The ad will also be provided to the City for publication in the Sturgis 
Journal.  

3. Purchase Inquiries will be sent to suppliers for major items of equipment and to service 
providers.  

4. Questions from prospective bidders will be answered. If necessary, addenda will be 
prepared by F&V and issued to plan holders by FVCM. 

5. We will encourage local bidder participation where possible.  
6. Open bids with the City.  
7. Review and tabulate bids and conduct interviews with the low bidders. 
8. Based on the lowest responsive bids, and on recommendations, the City Commission will be 

asked to award the CM contract. 
9. After acceptance by the City, we will prepare contracts for execution with the sub-

contractors and purchase order(s) for equipment suppliers.  
 
Construction Phase Services  

1. Refine the proposed schedule and direct construction activities. 
2. Construction Site Supervision: Provide supervision, observation and coordination as 

needed. We anticipate full-time supervision will be needed during most of the onsite 
construction.  

3. Keep daily records of site activities.  
4. Administration: Review shop drawings as necessary, prepare and issue change orders as 

required, review the Sub-contractor’s monthly estimates and prepare pay applications. 
5. Meetings: Arrange and conduct progress meetings required to monitor and carry out the 

construction services. Prepare and distribute minutes of meetings.  
6. Coordinate site activities with access to the affected businesses, as needed.  
7. Arrange for testing and any special inspections. 
8. Issue monthly progress reports. 
9. Near the project’s end, prepare a punch list of items needed to complete the construction. 

Review this with the City.  
10. Facilitate and coordinate key equipment start-up and operator training. 
11. Maintain field set of redline record drawings: Provide these drawings to F&V for their 

creation and submittal of record drawings to the City.  
12. Provide product and operational manuals related to mechanical / electrical systems to F&V 

for preparation of operation and maintenance manual. 
13. Coordinate pump station startup and operator training. 
14. Provide follow up support, adjustments and provide corrections of any defective work or 

materials. 
 
At this time, we request authorization to proceed with bid phase services to maintain the project 
schedule. For authorization to proceed, please sign and date the Fleis & VandenBrink Engineering, 
Inc. Task Order No. 97A. Additionally, please authorize the Construction Management bid phase 
services by signing below. The CM bid phase costs are estimated not to exceed $21,000.  
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The bid period for the trade contracts is anticipated to begin December 20th and to be completed on 
January 17th. 
 
The attached Preliminary version of the CM Agreement will be finalized in the next few weeks. The 
Preliminary version of Exhibit A, will be finalized once bids are received.  
 
We thank you for this opportunity to continue our service to the City. If there are any questions, 
please call us at 1-800-494-5202.  
 
Please call us if you have any questions or need further clarification.  
 
Sincerely, 
 
F&V CONSTRUCTION MANAGEMENT, INC. 
 
 
 
David Harvey, PE Robert W. Wilcox, PE 
Sr. Engineer Manager Vice President 
 
Attachments: 
 Fleis & VandenBrink Engineering, Inc., Task Order No. 97A 
 F&V Construction Management Agreement 
 Preliminary Exhibit A to the CM Agreement 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
AUTHORIZATION TO PROCEED WITH BID PHASE SERVICES: 
CITY OF STURGIS 
 
 
 
___________________________________________________________ ________________ 
Michael L. Hughes, City Manager            Date 
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 This is Task Order No.  97a  , 
 consisting of   4   pages 
 
 
Task Order  
 
In accordance with paragraph 1.01 of the Standard Form of Agreement Between Owner and Engineer 
for Professional Services – Task Order Edition, dated February 27, 2014 (“Agreement”), Owner and 
Engineer agree as follows: 
 
 
1. Specific Project Data 
 

A. Title: City of Sturgis 
Stapleton Park Proposed Pump Station 
Bid, Construction, and Post-Construction Phase Services 

 
B. Background/Description: 

 
Under a previous task order, the City of Sturgis (City) authorized Fleis & VandenBrink 
Engineering, Inc. (F&V) to design the Stapleton Park Proposed Pump Station. This task order 
is to provide Bid Phase, Construction Phase, and Post-Construction Phase professional 
services. Under separate authorization, the City is contracting Construction Management (CM) 
services with F&V Construction Management (FVCM). The construction phase engineering 
services include professional services not provided by the CM company.  
 
 

2. Services of Engineer 
 
The work scope is to provide bid phase, construction and post-construction phase 
professional services for the Stapleton Park Proposed Pump Station. The following 
paragraphs from Exhibit A of the Standard Form of Agreement Between Owner and Engineer 
for Professional Services – Task Order Edition, are incorporated by reference, along with a 
brief summary: 

A.1.03.  Final Design Phase:   
A.4. Prepare bid documents with Construction Management front end general 

conditions and agreement. Define trade contract work scopes. Prepare services 
and equipment procurement packages. Prepare construction schedule. 

A.1.04.  Bidding or Negotiating Phase:  
A.1.  Prepare bid advertisements. Attend pre-Bid meeting.  
A.2. Prepare addenda.  
A.3. Review questions from prospective bidders.  
 
 F&V shall also create Conformed to Contract Documents that incorporates 

changes made through issued addendums. 
 
B. - with no modification. 

A.1.05.  Construction Phase:  
A.4. Attend and participate in preconstruction conference. 
A.6. Provide baselines and benchmarks. 
A.7. Visits to site and observation of construction. Provide staff during startup of the 

pump station to witness operations and controls functionality. Four (4) separate 
site visits are anticipated. Attend four (4) progress meetings. 

A.8. Authority to disapprove or reject Contractor’s work. 
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A.9. Provide clarification and interpretations of the Contract Documents.  
A.10. Prepare Change Orders and Work Change Directives, as required. 
A.11. Review shop drawings and samples. 
A.12. Review substitutes and or-equals. 
A.13. Review certificates of special tests, if necessary. 
A.15.a. Receive and review maintenance and operating instruction, schedules and 

guarantees from Contractors. 
B. Construction Phase initiates with execution of the first subcontractor agreement 

and ends upon written recommendation for final payment to subcontractors by the 
Construction Manager.  

A.1.06.  Post-Construction Phase:   
A.1. Along with CM, provide assistance with testing and adjusting of the project 

equipment or systems. 
A.3 Assist with identifying equipment items that should be included in the operation 

and maintenance program. 
A.4. Prepare operation and maintenance manual. 
A.5. Prepare record drawings. 

PART 2 – OTHER SERVICES 
A.2.01.  Other Services 

A.5. Provide construction surveying and staking. 
 
 

3. Owner’s Responsibilities 
 

Owner shall take those responsibilities set forth in Article 2 and in Exhibit B. 
 
 
4. Times for Rendering Services 
 

The time for rendering services is the term of the Agreement, as identified in Article 3.01.A of 
the Agreement. The times for rendering services are as follows.  

 
 Phase Proposed Completion Date 
  
 Bidding, or Negotiating Phase   February 2022 
   
 Construction Phase   August 2022 
  
 Post-Construction Phase   September 2022 
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5. Payments to Engineer 
 

A. Owner shall pay Engineer for Services rendered as follows: 

Category of Services Compensation Method 
Estimate of 
Compensation for 
Services 

Final Design and Bidding 
Phase 

Standard Hourly Rates $3,500.00 
 

Construction Phase Standard Hourly Rates $30,000.00 
 

Post-Construction Phase Standard Hourly Rates $8,700.00 
 

     TOTAL FEES =    $42,200.00 

B. The terms of payment are set forth in Article 4 of the Agreement and in Exhibit C. 

6. Consultants: 
None 

 
 
7. Other Modifications to Master Agreement: 

None 
 
 
8. Attachments: 

None 
 
 
9. Documents Incorporated by Reference: 

Stapleton Park Proposed Pump Station, as designed by Fleis & VandenBrink Engineering, Inc., 
dated October 2021. 
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10. Terms and Conditions: 
Execution of this Task Order by Owner and Engineer shall make it subject to the terms and 
conditions of the Agreement (as modified above), which Agreement is incorporated by this 
reference. Engineer is authorized to begin performance upon its receipt of a copy of this Task 
Order signed by Owner. 

 
The Effective Date of this Task Order is              
 
OWNER ENGINEER 
City of Sturgis Fleis & VandenBrink Engineering, Inc. 
 
 
Signature Date Signature Date 
 
Michael Hughes Robert W. Wilcox, P.E. 
Name  Name 
 
City Manager Vice President / Principal 
Title  Title 
 
DESIGNATED REPRESENTATIVE FOR TASK ORDER: DESIGNATED REPRESENTATIVE FOR TASK ORDER: 
 
Andrew Kuk Matt Johnson, P.E. 
Name  Name 
 
Assistant City Manager Regional Manager 
Title  Title 
 
130 N. Nottawa  4798 Campus Drive, Kalamazoo MI 49008 
Address Address 
 
akuk@sturgismi.gov mjohnson@fveng.com 
E-Mail Address E-Mail Address 
 
(269) 659-7234 (269) 385-0011 
Phone  Phone 
 
(269) 659-7295 (616) 977-1005 
Fax  Fax 
 
 
Sturgis Purchase Order No.:  F&V Vendor No.: 00776 

12/3/21
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Agreement Between 
Owner and Construction Manager 

DRAFT 
AGREEMENT 
made this  
                     day of _____ in the year of 20__ 
 
 
BETWEEN The Owner: City of Sturgis 
 130 N. Nottawa Avenue 
 Sturgis, MI 49091 
 
and The Construction Manager:  F&V CONSTRUCTION MANAGEMENT, INC. 
(hereinafter referred to as the “CM”) 2960 Lucerne Drive SE 
 Grand Rapids, MI  49546 
 
For services in connection with the Project known as: Stapleton Park Proposed Pump Station 
 
as further described in Article 2. 
 
The Owner and CM agree as set forth below: 
 
 

ARTICLE I 
RELATIONSHIP OF THE PARTIES 

 
1.1 Owner and Construction Manager 
 

The CM and the Owner shall perform as stated in this Agreement and both CM and Owner accept the relationship 
between them that is established by this Agreement. 

 
1.2 Owner and Design Professional 
 

The Owner has contracted separately with Fleis & VandenBrink Engineering, Inc. (F&V) as the Design Professional to 
provide architectural and engineering design for the Project. The Project is defined in Article 2 of this Agreement. 

 
1.3 Owner and Contractors 
 

The Owner will require the CM to contract directly with such Contractors as may be necessary for construction or 
material supply for the Project. All such contracts shall be issued consistent with the applicable provisions of this 
Agreement. 
 

1.4 Relationship of the CM to Other Project Participants 
 

In providing Construction Management Services described in this Agreement, the Owner and the CM recognize that 
F&V is the Design Professional for this project. The Design Professional is solely responsible for the Project design and 
shall perform in accordance with the Design Professional agreement with the Owner and nothing in this Agreement 
shall be construed to mean that the CM is responsible for the design of the Project or that the CM assumes any of the 
contractual or customary responsibilities or duties of the Design Professional or any other persons or parties not 
specified by this Agreement. 

 
1.4.1 The CM and Owner also acknowledge that there is a degree of common ownership of CM and F&V. However, the CM 

and F&V have distinct responsibilities for certain parts of this Project – F&V as the Design Professional as described in 
Section 1.2 and CM as the construction manager in accordance with this Agreement. 
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ARTICLE 2 
PROJECT DEFINITION 

 
2.1 The term "Project" when used in this Agreement shall mean the total construction to be performed under this 

Agreement. The term "Work required for the Project" used in this Agreement shall mean the various parts of the total 
construction to be performed under this Agreement. 

 
The Project name and locations are as follows:  
Design prepared by Fleis & VandenBrink Engineering, Inc., entitled “Stapleton Park Proposed Pump Station”. 
Project site is located in the City of Sturgis, within the Stapleton Industrial Park, at the west end of Haines 
Boulevard.  

 
 

ARTICLE 3 
CONSTRUCTION MANAGER’S 

BASIC SERVICES 
 
3.1 CM Basic Services 
 

The CM shall perform the Basic Services described herein as follows:  
 
3.1.1 Design Phase Not Applicable.  
 
3.1.2 Procurement (Bidding) Phase 
 
3.1.2.1 The CM shall prepare bid documents, as applicable, for the various trades or combination of trades to be bid by bidders, 

utilizing design documents prepared by the Design Professional. 
 
3.1.2.2 The CM shall prepare and place public advertisement(s) to solicit bids on the various trades or combination of trades 

involved in construction of the Project. 
 
3.1.2.3 The CM shall conduct a correspondence campaign to attempt to create interest among qualified bidders. 
 
3.1.2.4 The CM shall expedite the delivery of bid documents to interested bidders and shall maintain a record of bidders 

receiving bid documents. 
 
3.1.2.5 The CM shall, in conjunction with the Design Professional, conduct a Pre-Bid Conference to review with the potential 

bidders the Project requirements, including information concerning schedule requirements, time and cost control 
requirements, access requirements, coordination and interface requirements with other contractors, administrative 
requirements, and technical information. 

 
3.1.2.6 The CM shall, in conjunction with the Design Professional, prepare addenda, as applicable, to address questions 

received from potential bidders, and shall distribute a copy of all addenda to each potential bidder receiving bid 
documents. By doing so, the CM is not acting in a manner as to assume responsibility or liability, in whole or in part, for 
the Project design or the content of the design documents. 

 
3.1.2.7 The CM shall conduct bid opening(s), shall review and tabulate the bids received, and shall evaluate the bids to 

determine the lowest responsive and responsible bidders for each trade or combination of trades. The CM shall make 
recommendations to the Owner concerning the acceptance or rejection of bids. 

 
3.1.2.8 The CM shall prepare the Cost of the Project including the cost of trade contractors based on the recommended 

bidders, general conditions, contract allowance items, on-site superintendent, construction engineering/staking/testing, 
a contingency amount, if any, and CM Overhead and Fee, and present a Contract Agreement or an amendment to the 
Contract Agreement for construction of the Project to the Owner for approval. 

 
3.1.3 Construction Phase 
 
3.1.3.1 Provide administrative, management and related services as required to coordinate the Work of the Contractors with 

each other and with the activities and responsibilities of the CM and the Owner and endeavor to complete the Project in 
accordance with the Project requirements.  
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3.1.3.2 Schedule and conduct pre-construction, and construction progress meetings to discuss such matters as Project 
requirements, procedures, coordination requirements, scheduling, and other related matters. Prepare and distribute 
meeting minutes to participants and other interested parties. 

 
3.1.3.3 Endeavor to achieve satisfactory performance from each of the Contractors, recommend courses of action to the Owner 

when requirements of the Contract Documents are not being fulfilled and when the non-performing party will not take 
satisfactory corrective action. 

 
3.1.3.4 Recommend necessary or desirable changes to the Owner, review requests for change, assist in negotiating 

Contractor's proposals, submit recommendations to the Owner, and if they are accepted, prepare change orders for the 
Owner's authorization. 

 
3.1.3.5 Determine in general that the Work of each Contractor is being performed in accordance with the requirements of the 

Contract Documents. Endeavor to guard the Owner against defects and deficiencies in the Work. Reject Work that does 
not conform to the requirements of the Contract Documents. 

 
3.1.3.6 Receive Certificates of Insurance from the Contractors and provide copies to the Owner.  
 
3.1.3.7 Provide, under subcontract with the Design Professional and/or other independent firm(s), construction engineering 

consisting of engineering consultation as needed, review of shop drawings, construction staking, materials testing, and 
preparation of record drawings. 

 
3.1.3.8 Provide on-site management to provide contract administration and to establish and implement coordination and 

communication procedures among the CM, Owner, Design Professional, and Contractors. 
 
3.1.3.9 Receive from the Contractors operation and maintenance manuals, warranties and guarantees for materials and 

equipment installed in the Project, in accordance with the Contract Documents, and bind such documents in an 
organized manner. This information shall be provided to the Owner. 

 
3.1.3.10 Obtain information from the Contractors for preparation of record drawings by F&V. 
 
3.2 Additional Services 
 
3.2.1 After authorization from the Owner, the CM shall perform the following Additional Services and shall be compensated 

for same as provided in Article 7 of this Agreement.  
 
3.2.1.1 Services related to investigation, appraisal or evaluation of existing conditions, facilities or equipment or determination 

of the accuracy of existing drawings or other information furnished by the Owner. 
 
3.2.1.2 Services related to procurement, storage, maintenance and installation of Owner-furnished equipment, materials, 

supplies and furnishings. 
 
3.2.1.3 Services related to interfacing or working with consultants or third parties that are beyond the scope of this Agreement. 
 
3.2.1.4  Services related to building site investigations and analysis. 
 
3.2.1.5  Performance of testing over and above the testing identified in the CM’s proposal. 
 
3.2.1.6  Preparation of an Operations and Maintenance Manual. 
 
3.2.1.7 Services related to recruiting and training of maintenance personnel. 
 
3.2.1.8 Performance of inspections or warranty inspections after the Construction Phase is complete. 
 
3.2.1.9 Services made necessary by the default of a Contractor. 
 
3.2.1.10 Preparation for and serving as a witness in connection with any public or private hearing or arbitration mediation or legal 

proceeding. 
 
3.2.1.11 Any other Work or Service not covered in the scope of services described in Article 3.1. 
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ARTICLE 4 

DURATION OF THE CONSTRUCTION 
MANAGER'S SERVICES 

 
4.1  The duration of the CM's Basic Services under this Agreement shall be __TBD___  consecutive calendar days from the 

commencement date. 
 
4.1.1  The commencement date for the CM's Basic Services shall be the date of the execution of this Agreement by the 

Owner as stated herein or the date on which the Owner issues to the CM a written instruction to proceed with Basic 
Services, whichever is earlier. 

 
4.1.2 The CM’s Basic Services shall be performed for the periods of time indicated in this Agreement. It is acknowledged by 

CM and Owner that some of the phase durations may overlap. 
 
4.1.2.1 The CM's Basic Services during the Bid and Award Phase shall be performed for a period of __60___ Days. 
 
4.1.2.2 The CM's Basic Services during the Construction Phase shall be performed for a period of __TBD___ Days. 
 
4.1.2.3 The CM's Basic Services during the Post-Construction Phase shall be performed for a period of __60___ Days. 
 
 

ARTICLE 5 CHANGES 
 
5.1 Owner Changes 
 
5.1.1 The Owner, without invalidating this Agreement, may make Changes in the CM's Basic Services specified in Article 3.1 

of this Agreement. The CM shall promptly notify the Owner of changes which increase or decrease the CM's 
compensation, or the duration of the CM's Basic Services, or both. 

 
5.1.2 Additional Compensation and Extended Duration 
 

The CM shall be entitled to receive additional compensation and additional time when the scope of Basic Services is 
increased or extended through no fault of the CM or because of changed conditions associated with the Project. If the 
scope of the Basic Services is increased or the duration of the CM's Basic Services is extended or the duration of the 
Basic Services to be performed within a phase duration specified in Article 4 is extended, the CM shall be entitled to 
receive additional compensation, and the duration of the Agreement shall be extended. A request for additional 
compensation shall be given by the CM to the Owner within thirty (30) days of the occurrence of the event giving rise to 
such request. The amount of additional compensation to be paid and the amount of the extension of the duration of this 
Agreement shall be determined based on the CM's cost, an adjustment in the CM’s fee consistent with the provisions of 
Article 7, and a determination of the length of the extensions of the duration of this Agreement. 

 
5.1.3 Changes in the CM’s Basic Services 
 

Changes in CM's Basic Services and entitlement to additional compensation shall be made by an amendment to this 
Agreement approved by the Owner and the CM. 
 

5.1.4  Changes in Conditions 
 

Pursuant to Section 5.1.2 above, additional time or additional compensation may be due to CM as a result of a change 
in conditions associated with the Project. A change in conditions shall include, but not be limited to the following: 

 
5.1.4.1  Encumbrances or restrictions not of general application but specifically related to the use of the site of the Project. 
 
5.1.4.2  Subsurface or physical conditions associated with the site of the Project that: (i) differ materially from those conditions 

disclosed to CM by Owner; or (ii) are of an unusual nature and differ materially from those encountered and generally 
recognized as inherent in the work required for the Project. 

 
5.1.4.3  Hazardous environmental conditions associated with the site of the Project that: (i) differ materially from environmental 

conditions disclosed to CM by Owner; or (ii) are of an unusual nature and differ materially from those encountered and 
generally recognized as inherent in the work required for the Project. 
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5.1.4.4  Force Majeure 

 
Neither party shall be held liable or responsible to the other party nor be deemed to have defaulted under or breached 
this Agreement for failure or delay in fulfilling or performing any obligation under this Agreement when such failure or 
delay is caused by or results from causes beyond the reasonable control of the affected party, including but not limited 
to fire, floods, epidemics, pandemics, embargoes, war, acts of war, insurrections, riots, strikes, lockouts or other labor 
disturbances, or acts of God, including, but not limited to, any event that is declared to be a State of Emergency by a 
regulatory entity; provided, however, that the party so affected shall use reasonable commercial efforts to avoid or 
remove such causes of nonperformance, and shall continue performance hereunder with reasonable dispatch 
whenever such causes are removed. Either party shall provide the other party with prompt written notice of any delay or 
failure to perform that occurs by reason of force majeure. CM reserves the right to submit to Owner, as well as, shall be 
entitled to, additional compensation for increased labor and/or material costs due to an event that is considered a force 
majeure event. 
 

5.1.4.5  Any event or circumstance that is beyond the control of CM and the Contractors of CM, including but not limited to, acts 
or neglect by Owner, acts or neglect by utility owners or other contractors performing work as contemplated on the 
Project, or abnormal weather conditions. 

 
5.1.5 Payment of Additional Compensation 
 

The CM shall submit invoices for additional compensation with its invoice for Basic Services and payment shall be 
made pursuant to the provisions of Article 7 of this Agreement. 
 
 

ARTICLE 6 
OWNER'S RESPONSIBILITIES 

 
6.1 The Owner shall provide to the CM complete information regarding the Owner's requirements for the Project. 
 
6.2 The Owner shall examine information submitted by the CM and shall render decisions thereto promptly. 
 
6.3 The Owner shall furnish design, legal, accounting and insurance counseling services as may be necessary for the 

Project. 
 
6.4 The Owner shall furnish insurance for the Project as specified in Article 8. 
 
6.5 If the Owner observes or otherwise becomes aware of any fault or defect in the Project or nonconformity with the 

Contract Documents, the Owner shall give prompt written notice thereof to the CM.  
 
6.6  The Owner shall furnish required information and approvals and perform its responsibilities and activities in a timely 

manner to facilitate orderly progress of the work in cooperation with the CM, consistent with this Agreement, and in 
accordance with the planning and scheduling requirements and budgetary restraints of the Project as determined by the 
CM. 

 
6.7 If the Owner contracts separately with any other parties, the Owner shall cause all such agreements to be compatible 

and consistent with this Agreement.  Each of the agreements shall include waiver of subrogation. 
 
6.8 The Owner shall in a timely manner secure, submit and pay for necessary approvals, easements, assessments, permits 

and charges required for the construction, use or occupancy of permanent structures or for permanent changes in 
existing facilities unless otherwise mutually agreed by the Owner and CM. 

 
6.9 The Owner, its representatives and consultants shall communicate with the Contractors only through the CM. 
 
6.10 The Owner shall designate an officer, employee or other authorized representatives to act in the Owner's behalf with 

respect to the Project.  The Owner's representative for the Project is the City Manager. 
 

This representative shall have the authority to approve changes in the scope of the Project and shall be available as 
may be required to render decisions and furnish information in a timely manner. 
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6.11 The Owner shall make payments to the CM on the basis of the Contractors payment applications presented by the CM 
and on the basis of the CM invoices for its services performed, and in accordance with MCLA §125.1561, et seq. 

 
 

ARTICLE 7 
COMPENSATION FOR CM 
SERVICES AND PAYMENT 

 
7.1 NOT USED 
 
7.2 Compensation to the CM 
 

The total compensation to CM shall consist of four components: (1) compensation for Basic Services described in 
Article 3.1 above, (2) reimbursement for all “Costs of the Project” defined in Article 7.5 (3) General Conditions costs, 
and (4) the CM overhead and profit fee. 
 

7.2.1 Subject to adjustment as provided for in Article 5.1.2, and for any Additional Services provided approved by Owner in 
accordance with Article 3.2, the compensation for Basic Services set forth in Exhibit A is a lump sum amount to be billed 
monthly on a progress completion basis.  
 

7.2.2 The General Conditions costs are estimated and shown on Exhibit A attached and will be paid on either of the following 
basis: 

A Lump sum payment in the amount of $__TBD___ will be paid based on a percentage completion of the Work 
in accordance with the payment provisions of this Agreement, subject to adjustment under Articles 5.1.2 and 
3.2. CM reserves the right to amend this amount per 5.1.4.4 Force Majeure. 

 
7.2.2.1 CM shall provide a performance bond and payment bond for the project.  
 
7.2.3 The CM overhead and profit fee shall be calculated as a total of all accepted bids, and expenses related to General 

Conditions, multiplied by a factor of __8.5__% as a fixed fee shown in the completed Exhibit A. The fixed fee shall not 
be increased or reduced by changes during construction unless the Owner expands the project scope or as otherwise 
negotiated.  

 
7.2.4  Any additional services or costs incurred by CM on behalf of the Project and requested by the Owner, not addressed 

above, shall be performed on a cost plus __8.5__% basis. 
 
7.2.5  As part of the compensation, and as part of the budgetary process for this Project, a CM Contingency Allowance (and 

Owner’s Contingency) has been established for the project, as shown on Exhibit A.  
 
7.2.5.1 The CM Contingency Allowance is available for CM's exclusive use for unanticipated costs it has incurred that are not 

the basis for a Change Order under the Contract Documents. By way of example, and not as a limitation, such costs 
that are not the basis for a Change Order may include:  

(a) trade buy-out differentials; (b) overtime or acceleration; (c) escalation of materials costs; (d) correction of 
defective, damaged or nonconforming Work, omissions, however caused; (e) Subcontractor defaults; (f) 
insurance deductibles, such as builder’s risk, and others; or (g) those Delays to the Work events that result in 
an extension of the Contract Time but do not result in an increase in the Contract Price such as delays in the 
performance of the Work due to acts, omissions, conditions, events, or circumstances beyond CM’s control. 

 
7.2.5.1.1. An Allowance includes the direct cost of all labor, subcontractors, vendors, materials, equipment, transportation, taxes 

and insurances associated with the applicable allowance item.  
 

7.2.5.1.2 The CM Contingency Allowance is not available to Owner for any reason, including, but not limited to changes in scope 
or any other item which would enable CM to increase the Contract Price. CM shall provide Owner an accounting of the 
CM Contingency Allowance. CM agrees that with respect to any expenditure from the CM Contingency Allowance 
relating to a Subcontractor default or an event for which insurance or bond may provide reimbursement, CM will in good 
faith exercise reasonable steps, less than litigation, to obtain performance from the Subcontractor and/or recovery from 
any surety or insurance company. CM agrees that if CM is subsequently reimbursed for said costs, then said recovery 
will be credited back to the CM Contingency Allowance. 
 

7.2.5.1.3 Upon reaching Substantial Completion, any excess greater than $_TBD_ of CM Contingency Allowance may be 
released to the Owner for change order items. Prior to the release of any available excess CM Contingency Allowance, 
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the Shared Savings will be calculated in accordance with the provisions of Article 7.6 and shall be reserved. Final 
Savings amount shall be determined and paid at the time of Final Completion.  

 
7.2.5.1.4 Final Construction Cost of the project will be calculated after the warranty period has been reached. The remaining CM 

Contingency Allowance will be released to the Owner after any one-year warranty items have been agreed to as being 
satisfactorily addressed.  

 
7.2.5.1.5 Whenever the actual cost for an allowance item is more than the value of the CM Contingency Allowance, the Contract 

price shall be adjusted accordingly by Change Order. The amount of the Change Order shall reflect the difference 
between the actual cost less than the remaining CM Contingency Allowance value. 

 
7.2.5.2 Change Order eligible cost are to be allocated from the Owner Contingency or other Owner’s funds. The basis for a 

Change Order includes but are not limited to Changes in Conditions as defined in Article 5.1.4. 
 
7.3 Payments 
 
7.3.1 Payments by Owner to CM shall be made pursuant to MCLA §125.1562. This Article shall be read consistent with those 

provisions. 
 
7.3.2 Not Used 
 
7.3.3 Payments to the CM shall be made monthly, not later than Fifteen (15) days after receipt of the CM's Invoice by the 

Owner. 
 
7.3.4 No deductions shall be made from the CM's compensation due to any claim of the Owner, Contractors or others not a 

party to this Agreement or retainage or other sums withheld from payments to the Contractors or others not a party to 
this Agreement. 

 
7.3.5 Payments due the CM that are unpaid for more than thirty (30) days from the due date of the CM's Invoice shall bear 

interest at a rate equal to the lower of seven percent per annum (0.58% per month) or the highest rate permitted under 
applicable law, whichever is lower. 

 
7.3.6 The monthly payments shall be made by Owner to CM on the basis of the progress of the Work required for the Project, 

and as applied for by CM. Retainage if any, is limited to what is permissible under MCLA §125.1563(1) through (3). 
 
7.4 Not Used. 
 
7.5 Cost of the Project 
 
7.5.1 The term "Cost of the Project" shall include all amounts paid by CM for payment to all separate Contractors, including 

cost adjustments for replacing non-performing Contractors, materials, suppliers and equipment lessors for all work, 
material, and equipment supplied to the Project including allowance items and general conditions items and any 
obligation incurred by the CM on behalf of the Owner for construction of the project. 

 
7.5.2 The Cost of the Project shall not include following: 
 
7.5.2.1 The CM's overhead and profit fee, and fee for Basic Services; 
  
7.5.2.2 All professional fees paid by the Owner to the Design Consultant or other Consultants retained directly by the Owner; 
 
7.5.2.3 All costs paid directly by the Owner to contractors or suppliers retained directly by the Owner; 
 
7.5.2.4 All Additional Service costs as defined herein; and/or 
 
7.5.2.5 All other costs not within the control of the CM.  
 
7.5.2.6 The Cost of the Project may be further defined in the documentation required by this Agreement.  
 
7.5.2.7 The CM shall promptly notify the Owner when changes to the scope of the Project or a part thereof or when delays 

caused in whole or in part by the Owner increase or extend the scope or duration of the CM's Basic Services. The CM 
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shall be entitled to receive additional compensation and an increase in the duration of this Agreement pursuant to the 
provision of Article 5 and consistent with the provisions of Article 7 of this Agreement. 

 
7.6 Savings 
 
7.6.1 Any potential cost-saving items identified by CM during construction will be presented to Owner and Design Engineer 

for acceptance. Savings attained by CM will be credited to the CM Contingency Allowance. 
 
7.6.2 Any remaining CM Contingency Allowance (“Savings”) shall be shared as follows: 80% of savings to Owner and 20% of 

savings to be allocated to the CM overhead and profit fee. Payment for Savings is due in accordance with 7.2.5.1.3.  
 
 

ARTICLE 8 
INSURANCE AND MUTUAL INDEMNITY 

 
8.1 CM's Liability Insurance 
 
8.1.1 The CM or Contractors shall purchase and maintain such insurance that shall protect the CM from the claims set forth 

below that may arise out of or result from the CM's performance of Services pursuant to this Agreement: 
 
8.1.1.1 Claims under Workers' compensation, disability benefits and other similar employee benefits acts that are applicable to 

the work performed; 
 
8.1.1.2 Claims for damages because of bodily injury, occupational sickness or disease or death of CM's employees under any 

applicable employer's liability law; 
 
8.1.1.3 Claims for damages because of bodily injury or death of any person other than CM's employees; 
 
8.1.1.4 Claims for damages insured by usual personal injury liability coverage that are sustained (1) by any person as a result 

of an offense directly related to the employment of such person by the CM or (2) by any other person; 
 
8.1.1.5 Claims for damages, other than to the work itself, because of injury to or destruction of tangible property, including loss 

or use therefrom; or 
 
8.1.1.6 Claims for damages because of bodily injury or death of any person or property damage arising out of the ownership, 

maintenance or use of any motor vehicle. 
 
8.1.2 The comprehensive General and Automobile Liability Insurance, as required by Paragraph 8.1.1, shall be written for not 

less than the following limits of liability: 
 
 a. Comprehensive General Liability 

1. General Aggregate:      $2,000,000 
 
2. Products - Completed Operations Aggregate:   $2,000,000 
 
3. Personal and Advertising Injury:    $1,000,000 
 
4. Each Occurrence (Bodily Injury and Property Damage  $1,000,000 
 
5. Property Damage liability insurance shall provide 

Explosion, Collapse and Underground coverages, 
where applicable. 

 
6. Excess or Umbrella Liability: 

a. General Aggregate:     $10,000,000 
b.  Each Occurrence:     $10,000,000 
 

b.   Automobile Liability 
1. Combined Single Limit (Bodily Injury and Property Damage): 
 
 Each Accident:      $1,000,000 
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8.1.3 Comprehensive General Liability insurance may be arranged under a single policy for the full Limits required or by a 

combination of underlying policies with the balance provided by an excess or umbrella liability policy. 
 
8.1.4 The foregoing policies shall contain a provision that coverages afforded under the policies shall not be cancelled or 

expire until at least thirty (30) days written notice has been given to the Owner and shall include either a Liability 
endorsement covering this Agreement or an endorsement making the Owner an additional insured under the policies. 
Certificates of insurance showing such coverages to be in force shall be filed with the Owner prior to commencement of 
the CM's services. 

 
8.2 Builder's Risk Insurance 
 
8.2.1 The CM shall be responsible for purchasing and maintaining insurance to protect the Project from perils of physical loss. 

The insurance shall provide for the full cost of replacement for the entire Project at the time of any loss. The insurance 
shall include as named insureds the Owner, the CM, the Contractors and their subcontractors and shall insure against 
loss from the perils of fire and all-risk coverage for physical loss or damage due to theft, vandalism, collapse, malicious 
mischief, transit, flood, earthquake, testing, defective design, negligent workmanship or defective material. The CM shall 
increase the coverage limits as necessary to reflect changes in the estimated replacement cost. 

 
8.3 Property Insurance 
 
8.3.1 If the Project includes an addition to or is adjacent to an existing structure, the CM, the Contractors and the 

subcontractors shall be named as additional insureds for the Owner's property insurance covering such structure and its 
contents. 

 
8.3.2 If the Owner occupies or uses a part or parts of the Project prior to substantial completion thereof, such occupancy shall 

not occur until the Owner obtains property insurance for the structure and until all insurance companies providing 
insurance for the Project consent to such occupancy by endorsement to the insurance policies. 

 
8.4 Owner's Insurance 
 
8.4.1 The CM shall be named as an additional insured in any insurance policy for the Project that may be obtained by the 

Owner. 
 
8.5 Notices and Recovery 
 
8.5.1 The Owner and CM each shall provide the other with copies of all policies that are obtained for the Project. Each party 

shall provide the other sixty (60) days' notice of cancellation, non-renewal or endorsement reducing or restricting 
coverage. 

 
8.6 Waiver of Subrogation 
 
8.6.1 The Owner and the CM waive all rights against each other and against other contracted parties, the Design 

Professional and consultants, agents and employees of the other for damages occurring during construction. The 
Owner and the CM shall each require appropriate similar waivers from their contractors, Design Professionals, 
consultants and agents. 

 
8.7  Indemnity 
 
8.7.1 The CM hereby indemnifies and holds harmless the Owner and its employees, agents and representatives from and 

against any and all claims, demands, suits and damages for bodily injury and property damage for which the CM is 
liable that arise out of wrongful acts or omissions of the CM in performing the Construction Manager's Services under 
this Agreement provided, however, that the CM does not assume any risk of damages to property that is incorporated in 
or shall be incorporated in or is located at the Project site that is not within the possession of the CM or under the CM's 
direction or control. The total liability of the CM to the Owner arising by reason of this indemnity for losses that are not 
insured shall not exceed the amount of the total compensation actually paid to the CM by the Owner pursuant to this 
Agreement. 

 
8.7.2  The Owner hereby indemnifies and holds harmless the CM and its employees, agents and representatives from and 

against any and all claims, demands, suits and damages for bodily injury and property damage that a rise out of or 
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result from, in whole or in part, wrongful acts or omissions of the Owner, its employees, agents, representatives, 
independent contractors, material suppliers, the Contractors and the Design Professional. 

 
 

ARTICLE 9 
TERMINATION AND SUSPENSION 

 
9.1  Termination 
 
9.1.1 This Agreement may be terminated by the Owner for convenience after fifteen (15) days, written notice to the CM. 
 
9.1.2 This Agreement may be terminated by either party hereto upon seven (7) days, written notice should the other party fail 

substantially to perform in accordance with the terms hereof through no fault of the other or if the Project in whole or 
substantial part is stopped for a period of sixty (60) days under an order of any court or other public authority having 
jurisdiction or as a result of an act of government. 

 
9.1.3 In the event of termination pursuant to Paragraph 9.1.1, the CM shall be paid its compensation for services performed 

to the date of termination, services of professional consultants then due and all termination expenses. Termination 
expenses are defined as those expenses arising prior, during and subsequent to termination that are directly 
attributable to the termination, plus an amount computed as a percentage of the total compensation earned at the time 
of termination as follows: 

 
9.1.3.1 Twenty (20) percent if the termination occurs during the Bidding Phase; or 
 
9.1.3.2 Ten (10) percent if the termination occurs during the Construction Phase or Post-Construction Phase. 
 
9.1.4 In the event of termination pursuant to Paragraph 9.1.2, the CM shall be paid its compensation for services performed 

to the date of termination, services of professional consultants then due and all termination expenses. No amount 
computed as provided in paragraphs 9.1.3.1 and 9.1.3.2 shall be paid in addition. 

 
9.2  Suspension 
 
9.2.1 The Owner may order, in writing, the CM to suspend all or any part of the CM's Services for the Project for the 

convenience of the Owner or for work stoppage beyond the control of the Owner or the CM. If the performance of all or 
any part of the Services for the Project is suspended, an adjustment in the CM's compensation shall be made for the 
increase, if any, in the cost of the CM's performance of this Agreement caused by such suspension and this Agreement 
shall be modified in writing accordingly. 

 
9.2.2 In the event the CM's Services on the Project are suspended, the Owner shall reimburse the CM for all of the costs of 

its construction site staff, assigned Project home office staff and other costs as provided for by this Agreement for the 
first thirty (30) days of such suspension. The CM shall reduce the size of such staff for the remainder of the suspension 
period as directed by the Owner and during such period, the Owner shall reimburse the CM for all of the costs of 
reduced staff. Upon cessation of the suspension, the CM shall restore the construction site and home office staff to its 
former size. 

 
9.2.3 Persons assigned to another project during such suspension or period and not available to return to this Project upon 

cessation of the suspension shall be replaced. The Owner shall reimburse the CM for costs incurred in relocating staff 
persons returning to the Project or new persons assigned to the Project. 

 
9.2.4 If the Project is suspended by the Owner for more than three (3) months, the CM shall be paid compensation for 

Services performed prior to receipt of written notice from the Owner of such suspension, together with direct expenses 
then due and all expenses and costs directly resulting from such suspension. If the Project is resumed after being 
suspended for more than six (6) months, the CM shall have the option of requiring that its compensation, including rates 
and fees, be renegotiated. Subject to the provisions of this Agreement relating to termination, a delay or suspension of 
the Project does not void this Agreement. 
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ARTICLE 10 
DISPUTE RESOLUTION 

 
10.1  Mediation Prior to Arbitration 
 
10.1.1 Mediation shall first be governed by MCLA §125.1564, to the extent applicable. To the extent that a dispute is not 

governed by MCLA §125.1564, and except for injunctive relief, any claim, dispute or other matter in question arising out 
of or related to this Agreement shall be subject to nonbinding mediation as a condition precedent to the institution of 
arbitration proceedings under Section 10.2 below. Unless mutually agreed in writing, the mediation shall be conducted 
by the American Arbitration Association in accordance with its Construction Industry Mediation Rules currently in effect. 

 
10.1.2 Request for mediation shall be filed in writing with the other party to this Agreement and with the American Arbitration 

Association. Mediation shall proceed in advance of arbitration proceedings, which shall be stayed pending mediation for 
a period of sixty (60) days form the date of filing of the notice to mediate, unless stayed for a longer period by 
agreement of the parties. 

 
10.2 Arbitration 
 
10.2.1 After exhausting remedies under MCLA §125.1564, all claims, disputes or controversies arising out of or relating to the 

Project or to this Agreement or the breach thereof shall be decided by arbitration in accordance with the Construction 
Industry Rules of the American Arbitration Association then obtaining unless the parties mutually agree otherwise. An 
arbitration arising out of or relating to the Contract Documents or this agreement to arbitrate may include by 
consolidation or joinder the Contractors and other persons substantially involved in a common question of fact or law 
whose presence is required if complete relief is to be accorded in arbitration. No person or entity other than the 
Contractors shall be included as an original third party or additional third party to an arbitration whose interest or 
responsibility is insubstantial. This agreement to arbitrate and any agreement to arbitrate with an additional person or 
persons duly consented to by the parties to this Agreement shall be specifically enforceable under applicable law in any 
court having jurisdiction thereof, and the award shall be final and binding. 

 
10.2.2 Notice of demand for arbitration shall be filed in writing with the other party to this Agreement in accordance with the 

rules of the American Arbitration Association. The demand shall be made within a reasonable time after the claim, 
dispute or other matter in question has arisen. In no event shall the demand for arbitration be made after the date when 
institution of legal or equitable proceedings based upon such claim, dispute or other matter in question would be barred 
by the applicable statutes of limitation. 

 
10.2.3 In any judicial proceeding to enforce this agreement to arbitrate, the only issues to be determined shall be those set 

forth in 9 U.S.C. Section 4 Federal Arbitration Act and such issues shall be determined by the court without a jury. All 
other issues, such as, but not limited to, arbitrability, prerequisites to arbitration, compliance with contractual time 
limitations, applicability of indemnity clauses, clauses limiting damages and statutes of limitation shall be for the 
arbitrators whose decision thereon shall be final and binding. There shall be no interlocutory appeal of an order 
compelling arbitration. 

 
10.2.4 The award rendered by the arbitrators shall be final and judgment may be entered upon it in accordance with applicable 

law in any court having jurisdiction thereof. 
 
 

ARTICLE 11 
ADDITIONAL PROVISIONS 

 
11.1 Confidentiality 
 
11.1.1 The CM shall not disclose or permit the disclosure of any confidential information except to its agents, employees and 

other consultants who need such confidential information in order to properly perform their duties relative to this 
Agreement. 

 
11.2 Limitation and Assignment 
 
11.2.1 The Owner and the CM each bind themselves, their successors, assigns and legal representatives to the terms of this 

agreement. 
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11.2.2 Neither the Owner nor the CM shall assign or transfer its interest in this Agreement without the written consent of the 
other, except that the CM may assign accounts receivable to a commercial bank for securing loans without approval of 
the Owner. However, nothing contained in this paragraph shall prevent the CM from employing such consultants, 
associates or subcontractors as the CM may deem appropriate to assist in performance of the services hereunder. 

 
11.3 Governing Law 
 
11.3.1 Unless otherwise provided, this Agreement shall be governed by the law of the State where the Project is located. 
 
11.4  Extent of Agreement 
 
11.4.1 This Agreement represents the entire and integrated agreement between the Owner and the CM and supersedes all 

prior negotiations, representations or agreements, either written or oral. This Agreement may be amended only by 
written instrument signed by both the Owner and the CM. Nothing contained in this Agreement is intended to benefit 
any third party. The Contractors and Design Professional are not intended third-party beneficiaries of this Agreement. 

 
11.5 Severability 
 
11.5.1 If any provision of this Agreement is held as a matter of law to be unenforceable, the remainder of this Agreement shall 

be enforceable without such provision. 
 
11.6 Meaning of Terms 
 
11.6.1 References made in the singular shall include the plural and the masculine shall include the feminine or neuter. 
 
11.6.2 The meaning of terms used herein shall be consistent with the definitions expressed in the CMAA Standard Form 

Agreements, Contracts and General Conditions. 
 
11.7  Notices 
 
11.7.1 All notices required by this Agreement or other communications to either party by the other shall be deemed given when 

made in writing and deposited in the United States Post office, first class, postage prepaid, addressed as follows: 
 

To The Owner: 
 City of Sturgis     
 130 N. Nottawa Avenue    
 Sturgis, MI 49091    
       

 
To The CM: 
 F&V Construction Management, Inc.  
 2960 Lucerne Drive SE    
 Grand Rapids, MI  49546   

 
 

ARTICLE 12 
SUBSTANTIAL COMPLETION 

 
12.2 Substantial Completion 
 
12.2.1 Substantial completion is the state in the progress of the Work required for the Project when the Work required for the 

Project, or a designed portion thereof, is sufficiently complete in accordance with the Contract Documents so that the 
Owner may utilize the Work for its intended use. The date established for Substantial Completion of all Work required 
for the Project is estimated to be_TBD_, with such adjustments as provided for in the Agreement. 

 
12.2.2 Upon Substantial Completion of all Work required for the Project, and upon application by CM, the Owner shall make 

final payment to CM, including all unpaid retainage, for all Work required for the Project. 
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ARTICLE 13 
CORRECTION PERIOD 

13.1 Correction Period 
 
If within one-year after the date of Substantial Completion or such longer period of time as may be prescribed by Laws or 
Regulations or by the terms of any applicable special guarantee required by the Contract Documents or by any specific provision 
of the Contract Documents, any Work is found to be defective, CM shall inform the Contractor responsible to promptly, without 
cost to Owner in accordance with Owner’s written instructions: (i) correct such defective Work or, (ii) if the defective Work has 
been rejected by Owner, remove and replace any damage to other Work, to the work of others or other land or areas resulting 
there from. If such Contractor does not promptly comply with the terms of such instructions, or in any emergency where delay 
would cause serious risk of loss or damage, Owner may have the defective Work corrected or repaired or may have the rejected 
Work removed and replaced, and all Claims, costs, losses, and damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs) arising out 
of or relating to such correction or repair or such removal and replacement (including but not limited to all costs of repair or 
replacement of work of others) will be sought by Owner solely against the responsible Contractor. Items not provided within the 
project scope of construction activities, such as existing and reused facilities, existing materials, existing or salvaged equipment 
are not included in CM’s warrantee. 
 

 
 

 
This Agreement is executed the day and year first written 
above.  
 
OWNER: CITY OF STURGIS, MICHIGAN 
 
       
 
 
Title:         
 
Attest:         
 

 
 
 
CONSTRUCTION MANAGER: F&V CONSTRUCTION 
MANAGEMENT, INC. 
 
       
 
 
Title:         
 
Attest:         

 
 
 
 
 
 
Attachment: 
 Exhibit A 
 
 
79368.02 
05372 (001)  
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Client Name: City of Sturgis Estimator: CBT Date: December 3, 2021

Job Name: Stapleton Park Proposed Pump Station Design By: F&V Bid Date: January 17, 2022

Location: Sturgis, MI Check By:

Job Number: PC0208

Description: Construction of the Stapleton Park Pump Station

Duration: Construction lasting approximately 6 months to reach Substantial Completion

Trade Category Subcontractor | Location Estimate
Contract 1 Site Work & Excavation TBD TBD
Contract 2 Mechanical TBD TBD
Contract 3 Painting TBD TBD
Contract 4 Electrical TBD TBD
Contract 5 Owner's Systems Integrator TBD TBD
Pumping System and Control Package Kennedy Industries | Wixom, MI TBD
Utility Allowance TBD
Bypass Pumping Allowance TBD

Total of Trades $0
General Conditions - Lump Sum TBD

Sub Total $0
Construction Management Fee $0

Sub Total $0

Bidding Services - Estimate, No Markup TBD
Basic Services - Project Management & Site Superintendent (FVC) - Lump Sum, No Markup TBD

Sub-Total Cost $0

CM Contingency Allowance (5%) $0

Total FVC Budget Authorization $0

Initial Date

OWNER:

FVCM:

EXHIBIT A- Cost-Plus Contract

Sturgis Stapelton LS Exhibit A-Ver01/Exhibit A Prelim Page 1 of 1101



City of Sturgis 
City Commission 
Regular Meeting 

 
Agenda Item 10E 
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